APPENDIX BB

Comment Letters from Businesses and Non-Governmental
Organizations
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~ Stopthe Basino 101 Goalition
' ‘Borioma Caurly, CA®
wwstophecasine 01 eam:

URGENT FAK PLEASE ROUTE TO. RJBCII'IENT IMMEDIATELY
1f'youw have problems with thils 3%, please call 707-388-9926

DATE: ‘March 6, 2006
TO: My, Brad Mebafty
NEPA Compliance Officer

FROM:  Marileo Montgomery
| Stop the Casino 101 Coalition
Telephons: 707-588-5926

Bre

re: Emergency Supplemental Information-DELS,
Graton Rancheria Casing/Resort Project,
Weather Emergency Event Impacts upon Project Site
New information on retail shopping conter plans

Page One of Four

This fax is to memorialize:the fat that there was flooding again inthe profect ares due tothe 2.58
inches of rain thut foll in the past wamy-feur hours, Rohnert Pdrk Expreguway at Rancho Verdo

Mabxlr: Home Park was closed again, and there larpe areas of deep, standing wates on the casino site
'ﬂgﬁl&

In addition; Station Casinos has announced plans to build a retail ehopping center on tha 25 acres of
the Eagtern portion of the proposed land acquiiition (822 news article included with this fax). This
shopping center is not mentioned in the Scoping Hearing material. A majorretail shopping
complex would completely alter the scope and impact of this ,perojec't. Any failure by the NIGC to
address the currant shopping cetiter. plans in a iewscoping hearing, would doubtlecs only add 10 the
growing list of legal challenges to this project. '

1 ook Torward 1o your prompt reply. My mailing address is 152 Wilfred Avenug, Santa Rosa, CA
$5407. My home phone ninbar-is 707-588-0926.

Kecelved @3-08-08 14£:10 Froa- To~202632708E Page 01
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Article publishiad - Mar 6, 2006

RP casino backer plans shopping center
Davelopmant eonld double sizs of plannsd Graton Rancheria tribo's raaast

By Clark Masan
THE PRESS DEMOCRAT

Station Casinos; which paid a record $100 million for land to develop a tribal casino nexi1o Rohnert
Park, wants to build an adjacent upscale shopping center that would mirror one of its newest casino
properties in the Las Vegas area.

Rohnert Park officials say casine company repmsaﬂtam 35 are puching shead with plans to develop
shopping an the city's wamzds that could b built even batore the casino-hotel resort.

City offictals said the shopping center envisioned may be uip to 50 acres in size - twice as big as
Station Casinos originaily said last vear when {t confirtied upscale retail stores would be part of the
mix next 1o the casino and hotel.

That would make the shopping center slightly smaller than Coddingtown, but bigger than the Santa

Ross Plaza.

A Station Caginos exscutive saild Friday no.deciiion has been made on the size-of the:shopping
cenitet, or whather the company will buy raors land i northwest Rohnert Park to build a higgar
ratall development.

“We're looking at the market 10 see what is appropriaie 1o be built there - what type, how much
retail, all that sort of thing,” said Scutt Neilsen, executive vice presider and chief devélopment
officer for Station Casinos,

‘City Manager Stave Donley said representatives from the casing corperation told kim they are
tantatively planning s 50uacre retail development modeled after the Oreean Vallay Ranch Resort in

greater Las Vegas,

Rohnert Park Mayor Tim Sraith said he was informed by leaders of the Graton Rancheria tribe that
their pariner, Stavon Casinos, iglooking at Gresn Valley as a model for Rohmert Park.

The District at Green Valley Resort, as it is called, is ' swanky retail area next to one.of Stations'
newest casinos. It ia billed as the first "metropolifan lifestyle center” to open in the Las Vegas ares,
place whera peopla live and flock to shop, et and be entertained,

According to The District's wabsite, it incorporates-a pedanmau-onen‘ted "Main Street" ambiance
with entrances to shops fronting a tree-lined streat. Built in two phases, the first complated phase
includes 50 stores and restaurants, It features eateries such 43 the Cheesscake Factory, Ben & Jerry's
"and Panera Bread, along with Whole Foods Marker,

Ragalved 03-0E-0E 14:10 Frem- . To~20263LTa66 Pages 00F
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Other retailers inglude REL Pottery Bam, Williams-Sonoma, Sharper Image, Coldwater Creek and
Ann Taylor Loft,

Rohnsrt Park officials welcome the sales tax the chopping center could generate, as well as the
cachot it wonld lund to the aity; which e defiasd fow by big box retailers and a vurfolt of faet food
outlats,

“Rohnert Park is shaking off the reputation for maybe not doing the highest quality devélopment in
years past. People will soon see we are setting the standard,” said Donley:

City officials said a Station Casinos rapresentative indicated the company is Jooking 1o expand the
25~acre retail site next to the Graton Rancheria casino and hotel resort on Wilfred Avenue with
ancthar 25 acres closer to Highway 101, for e total of 50 acres.

The ares where the shoppitig canter could axpand is knows ax'the Wilfred-Dowdell specific plan
area, a site that has been slated for annexation and commercial developmerit for a decade or so,
according to city planner Ron Bendordf,

There are-a nunber of landowners in the specific plan ares, including Arco, McDonald's and several
individuals. None of the praperties has changed hands recertly, according to city officials.

Nailven siid his company has not bought more lind in that area, but acknowledged soms prospastive
development partnere may have approached neighboring landowners.

He said it is pramatire to say whether a big, high-end retail center will be bniit, but "we'd love 1o
have it."

Neilsen acknowledged there is a symbiotic relationship between the casino and a shopping arez.

"People are attracted to shopping and also gaming, other entertainment, restaurants and so forth, It
rounds out the exparisnce for somé people and it's andther reason for peopls to comp fo the area," he
said.

Neilsen said the shopping district will not be developed by the tribe, but by Stations Casino snd
pechiaps another pariner that spacializes in shopping centers.
He said the shopping district wilt operate “completely indepentertly” from the tribe's casine resort.

The tribal casino has been delayed by a lengthy federal environmental review. A draft report of the
study i¢ expacted in the next two months, and then will ba subject to public comment. Tribal leaders
do not anticipate it will be finalized ustil early 2007, when it ic likely 10 ba subject 1o legal

Neiloen said the shopping srea probably will be built before the casine, but declined to predict a start
daze for either one..

Recgivad 03-06-06 14:10 From= Te-2026927088 Pags 1003
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City officials said another Station Casinos represertative indicated the company will subrait specific
development plans for the shopping area within 30 days.
“We have to move through the focal approval process," Neilsen said of the retail development.

“Wa'd liks to go forward as quickly ax wa can onca wo detarmine it makas senee,”
© The Press Democrat For copyright information view our User Agreament

Recalved  03-06-05  14:10 From- To-2026321066 Page 004
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o S§TC101
"8ty the Casino 101 Coailtion
Sonoma Gounty, -CA.
. wwwstopthecasinelDlgonm -
URGENT FAX: KEASE ROUTE TO RECIPIENT. IMMEBLA'I‘ELY
ifyau ha,ve prahlems wuh Ih;.s ﬁx. please e&ﬂ n7- 588~9925

RE-SENDING D‘UE TG POSS}BLE PROBLEMS WITH FIRST FAX

'DA'rE ' Man.hsr 2006

¢Reh Mir. Brad MehafTy
NEPA Comph&ncc Offiger
NiGC
FROM: | Manlea Mnntgomery
' - SmpﬂmCasmomlCoahmm i
Tel,ephona 70747932333
e Honorable Dissine Feinstein
' Honurable Lynn Woolsey:
- M. Andrea Lynn Hoch
e Graton Rancherin: Scoping rspoxt
Page Dne of One

Ithmk Ihave mentionad this hefors, but the descrip‘don aftha propeny found in Section 2-0
" Aherhatives, under “Flgure 2.1% 18 mcammwith regardm the easwm bmmdaty as follows: -

i) Theré is no mnbzl@hame unthe casty it is authe somh.
%) There i3 no business park to the'sast, it is to the south.
'3) The east consists primarily of racidences,ong ofwhich is ming,: ansi soths agriculwral land,
25 acres of which is part of the project.
4) In fact, there are homes diractly across Labath: Avenue omha eastarts Boundary, and houses on
Dowdzil Lane fo the east of the 25 acre parcel memaonad above

This bothery me bosause, if the dnscnpnm ia: properly stated, it is obvicus that the sits :xa
surrounded by well over 300 residences on all sides. In fact, mclud.lng the newly-constructed
nparimmt tudiding at the :umer of Lahath Averrue and Rohnert ?;u'k Expressway, there are
over 600 restdenices within mere yards of this project. _ '

How can thiy Fcnéibly.ba’a'ﬁtﬁféblé locition fora é’liédno?ﬁ R

Recalved  U3-00-05  14:48 Froe o o o TG<2026327085. Pags DOS
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Stop the Casino 101 cOal;tlon
R«prmrf&ng t’w &am’d i Marin' Ubunty & Sonona: Cwn?yf Celifornia
m.atmlhecasino‘lm SOm .

June L, 2006

M. Brad Mehaffy =

'NEPA Complisnce Offiter . . |
National Indian Gaming. Commission
1441 L Strect N'W, 9th Floor
Washington, DC 20005 -

re: Emcrg(.ne} Supplementat Information-DEIS, :‘
Graton Rancheria Casine/Resort Project, pe
- Groundwater Szxpphcs chnsmmi in Cm:wt to. be in Overdmft

Dear M. Mehaffy:

that referenced’ and domummd sxgmﬁcaui water: wpply xssurzs at ﬁw project site. fm the
shove-réferenced project. It shall also serve toadvise you ofa court decision that has upheld the
documentéd evidence submlttcd ta ybu: agency mrha- wxih rcgard o thc: regmm[ g:oundwatﬁr
supplies.

In Sonoma County’s ‘?uupemr Court yesterday;: May 31, Znﬂﬁ in 'what is an historic and landmark
case in California water law, the first lawsuit brought; under Cahfomm 5 8B 614, the “Show Mc
the Water” bill, has msultoémawmfortkmgrassrootxgroup,thnOWL. Foundation, and &
devastating loss for the City of Rohnert Pack, which has failed to prove'that it basa sustainable
water supply for p]axmed fiture: dewlopment (10 236309 - O.W, L. Ecundation v._Rohnert
Bark )

SB 610 orkes changes 10 ‘ihie Uban Wirer Manageiment: Plaﬁmng Act to require additional
information in Urban Water Management Phins if groundwsiter is idextificd as a source available
{o the supplier, The information required inchedes a copy of amy groundwater management plac -
adopicd by the supplier, a-copy of the adiudicstion order or détrge for adjudicaled basins, and if
non-adjudicated, whether the basin has been: idepgificd as- bemg over drafted or projected to be
‘overdrafted in'the most current California Department of Water Resaurces (DWR) publication on
that basin, If the basif is i overdraft, that plan must: include current eiforts to elitninate any :

. long-term overdraft. A key.provision'in:88 610 requites. - that: any project sub;zct to the California
Environmentat Quahty Act supplied with water from a rmhlrc water vyetem he pmmdzd a
specified water supply asscasment, except as spcmﬁed in'the: Taw

The sitc within Rotmert Park’s Urban Growth Boundarywinch\ms chastn for the Graton project
is gmumi zero"” iti the water Iawsuit, and sits on: apomon of the Santa Rosa Plain Aquer, the
region’s mam. source. ofgroundwarer wh:chm mennoned in the iawsmtas bemg in serious

Ve o.W.L Fdwuhﬁon-. "Whaf‘f; SB6107....", ﬁ?{p;f/aw@ygdd!ion"mb’fiﬁﬂwm.fr;fm! _

“Bing the Casiao 101 Conlitien ~ 979 Golf Covrse Drive #‘iﬂﬂ—- Raokwert Phrk.CA 94928

Roceived  05-01-05  17:020m Fram 762026327088 Pago 001
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overdraft. QO.W.L. basarguedforwmthatgmundwmermmzmmswm Santa Rosa Plain is
in demonstrable gverdraft, and in July, 2004, the Sonoma County Grend Tury admonished the
County.and allof its Cities to implement Gmundwamr Management Plans pursuant to.AB 3030.

The court’s ﬁndmgﬁ mhold and confirm the stﬂdles done by tha O.W, L Foundation submitted to
the NIGC in 2004 and 2005, Only a-full stody such as was requested by (he O.W.L. Foundation.
in its Seoping Comments cauld euher Vﬁnfy or ﬁzsprave the O WL stmiy

'ﬂiﬁl‘b why Roizmm Pmk dadit dﬂ a pfm;}er study, it: dxdn‘t want its publlt; ;cacord o reﬂact thf:
truth about the city's waﬁx:r :.upphe.s. G:alon s casmu pmject is m the sarng: pcs:tmn

The Federated Indxans of Graton: Rmchm m_goy pmferenml, fedaat water nghts ‘There is an
icherent danger to the ¢itizens of the region and their governments from the cstablishment of a
federal water right on lands already demonstrated in court to'be in substantial: groundwater
overdiaft, [fthe project goes forward, and if its-water supplies go dry or the tribe is drawn inlo
any legal action pertaining to water, then every single person, corporation and ageney in Sonoma
County faces the vm'y real thrcat of - losmg then' water nghts, as has happened elsewhere in
‘California. S _ ,

Thereis madequate water at the Rnimert Per site to suppmt this project, and'the project, if built,
would adversely and wncusky affsct aroa-wells and regional water siipplies for Marin County
and Sonoma County. Going f forward with thls project would create an inherently unstable legal
climate end jeopardize the water rights of every single stakeholder in Sonoma County, including
the Sonoma County Water Agency.. The tribe would: cartainly be drawn into- any subsequent
legal action over water issues, such as hiave taken place in this particular region of Sonoma
County over the last four years. If that happens, then theU'S. Attorney General will be
constrained ta appear to defind the tribe’s federal water: right, Federal involvement will

' dramatically increase the chance that the entire Couuty is mmwn into: water ad;ud;canon This
aquifer is too unpoﬁamwthemgmn tonmthaﬁnsk :

Tn & meeting inthe Gomnr s ﬁﬁce in Mamh, 2005 Chauman Gn:g Sarris promised me that if
the tribe’s projectwould take water &way from any of the néighliors, they would riot build it.
This statement was made in the presence of Daniel Kolkcy the Governor’s chief negotiator. Itis
time for Chairman Sams fo keep his promise. R _

in light of the y::m‘nrday s eowrt ruling, the project is ce:tamiy“t‘amlly flawed™, and is also
inconsistent with Stute water law and public policy. In fact, the project iy fatally flawed invo
fewer than five significant areas. Thus, in firness to the applicant and investors, it would seem
appropriate that the DEIS: project be-suspended for lack-of an: environmentally sound and
appropriate site, and that the applicant should be encouraged to select an alternative site other
than those previously identified by the- tribe in the October 19, 290'5 Scupmg Heanngthat are.
located on or a@accm to the cwmni pm}ect site: .

‘In the absénce of the apphcan; ‘s selecticn of an allma}.we site, the: BEA should suspend the
pmject and p;:oeess m;w, o avotd ﬁmm: costs !,o :he; appiscmt, ami m&pﬁﬁq&dﬂm

t

Stop the Casing 101 C@gﬂtﬁou-w 979 Golf Course Drive #400 ~Rohnert Park, CA-94928

Recolvad. 06-01-05  11:0Zam Frog= . C. .0 . Tos2026321086 . Pige 002
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1 Taok forwand to your prompt r:spcmse Shcmid you: have any qucsmons, picasc feel f’rec to
contact me. My porsonal contact mformatzon ig showm below

JVe.ry tlyyours, |

‘Rﬂverendemefhmgmn
Pastor, Rﬂl}nm Pa.ri: Assemhly of God Chwch
4695 Snyder Lane )
. Rohnert Park, CA 94928
Church Phone: 707-584-5673
Emsil: chip@stopthecssinoll.com

CW/mtm
o Phillip Hogen, Chairman, NIGC

f"" S The Hondrable JohnMchn.Cimumn Senaiclﬁd;anAﬁ'mts Corhrmtcee T Y

 The Honorable Barbara Boxer . -
The Honarable Dianne Femztem .
The Honorable Lynn Woolsey
Ms. Andres LynnHoch, Legal Aﬂaus Sexm:my Oiﬁee of ihe G@vetaox
The Honorable Carole Migden . ,
The Honorable Jog Naucm '

Stop tie Casiun 10] Cealitian ~ 579 Golf Coursc Drive #400 ~ ftohnort Park, CA 4978

Recolved ~ D8-D1-05 11:0%aw  Frome . To-zoZeszvess Page - 003
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Q.W.L. Foundation

. President, H.R. Downs
N T R IR - 1. * Secretary, Deboraf Hunt
iAW ¥ 4. . e GO | Treagurer, Heldt-Dieffénbach-Carte R.G
o ’ " ",:- ‘ L L ’ Bonmal{ne:bler,mn
FO! NDAT JON S Jane Niglson, Ph.D.
- o d . . Py
Osensoozt Woter REssce otecion. Lod U - - - ] Susan P;gytt?:éﬁg;
OWLIGUNDATION KET ‘ : A
' ' ' ' wwrw owlifoyndationnet

8306

Mr. Brad vichaffy :

NEPA Coogliance Officer .
National Indian Gaming ( Cotarhission : :
1441 L $taet NW, 9th Floor K _ d
‘Washingtxy, DC 20005

RE: Proyosed Graton Rancheria Casino and O.W.L. v, Rohmuert Park

Dear M. Miéhatly; | - o 8

1 bave kept yyour office abreastof deveiopmanrs in e htagatmn between the O.W.L,.Fouadation and the City of

. Rohpert Pk (“the City”) and now bring you the latest and, ’perhaps most importaint news. This case bas

-concluded and the cutcome-has profound lmphcat:ons in datenmnmg the approprinteness of the site chosen by
the tribe to Iocate a casino. : .

At issue b the court case was: the. legal and scnmnﬁc vahdlty of 4 single documcm called a Water Supply
Assessment (“WSA”) produced 1o comply with Califoriia Semate Bill. 610 (“SB 610”) 'The jiidge agreed with
the ©.W.L. Foundation that this docwsnent was Jegally: mvahciiand sedentifically incompétent. Please see the
anacﬂ:ed “Vinal Judgmrnt Grannng Preetyptory Wiit of » Mmdm;aud Comp}mt for Déclacatory Relief”,

This is the zecond lawsait that Rohnert Park has Iosl. whcrcm !hf& City has been unable to demonstrate suffictent
water Supphies, The reason behind this inability is the massive gxoundwater overdraft conditiors under Rohaert
Park. Syroptoms-of overdraf}: have been documented by fedcral‘ gnd state apencies. The Ciry’s own hydrology
study thai appears in Rohoert Park’s current General: Plan proves groundwater overdraft outright I have sent all
of this vehuninous evidence to your. oﬂicc alrcady. E

In granthy our-weit, Tudge Knoel Owrm noted, amang .other things; that the WSA: . .. didn’t consider how
much waler. wos used Jrom the basm by zhase entities mmg wmer from the . basm. This statement is very
raportant. :

Robrert stk sits in thé: Saata Rosa: Plam Gtoundwam Basm,’ a. groundwmel TesOMICE the City shares with
Cotati, Siuta Rosa. Sonoma State Umvmny AUMmerons: pxrvm‘;;vclls ang three * emergency” wells operated by
the Sonoxa County Water Agency ("SCWA™), All of these water constmers niast take into account the total
gocumuletyd consutaption of water fn the whale basin if they are to plan shead and comply with Senate Bill
610. Thiz is a dramatic departure from the way cities assessed waicr supplies in the past. No longer will Iookmg
within cizy limits be acceptable, rather maes must meke & goordingted accoimt of all ‘water withdrawals in the
entire basia: :

! These se-sulled cmergency’ weils Have besh operating continuonsly: Wlag
changed £y name 10 “producton” wells, evidenes, some elaim, that we arcina

ﬁ‘vﬁ@&@icwa has sinee

“fide emersen

P35, Box 747-3030 ¢ Penngrove, CA 94951 « Tal. (707) 769-2008 + pwi@owitnundation.net

Uinbsdiagpa Moo=lols Sokiea by acaniaun m
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Mebatfy OW.L. v. Rohnert Park
Page 2 of2
815406

Our concer. is that the Graton Raachena, if pe!‘m!ﬁﬁd 0. pmcaaé, wdl cstabhsh 8 federal water ight, a “super
ght”, in the:very middle of this ever-volatile situation. The casino’s pmposed \ocation sits directly ot top of
the gromngis/ater cone of depressian mapped by the California: Beparhnmt of Water Resoiirceés in- the 1980"s,
This casinay if’ pc:mntcd to procesd; wonld énter an Already: nnsta’ble leal climate, but bringing:a federal water
right to this mix would be malogons to:throwing & lighted match mmto:a gas can. When'the snioke clears, this
basio. wonld almost cerminly find itself adindicated with cverygue’s water rights exeept the casino, sharply
reduced. Such a high-risk move is completely avoidable.. Reagoned ‘thovahtfiluess argues Strongly against
introducing 2 federal water nght Tito ovcmba.&cd groundwater | i:asm

Please mke fime to :ead ﬂns liistoric oourt document and oons;tdar s xmphcmmn when you Teview ihe NEPA
process.fc ¢ this ill-conceived project The writ against the City dramaﬁcally wnderscores’ the decpening severity
of the wate crisis herewcenamly 06 OnE Wants to make b evemr v#orse limn it already is

We suong,l,r RERE YOO O dmy th:s project in ﬂnslocauon, As you lmow, the O.W.L, Foundannn has no pohmss
regarding 'ndizn gaming whatsoever. Our. opposition: is- i‘om:seé exclusively on the water crisis gripping
Songtng Ciinty sed the- potcnua] harm that this casino wmﬂd cx?rt in exacerbating thiis unbeppy predicarnent.

Thank you very nmuch for your couuuned atfention to this very ‘se;ﬁons matter,

|
|

H.R. Dowas
President, QW 1., Foundation

l
4
i
i
i
|
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GE FIREY L. ROBINSON (3 112997} :
2 MARE A COOPER (SBN .1 48 o
- 'DEREK VAN HOFTEN (SBN 226880) ‘
3 1333 N, California Bivd,, Suite 2!0 :
. POBaY
4  Walnus Croek; CA 94596-1270
‘ Te!ephawm (925) 937-8000
. 5  Facsitafler (925) 975-5396
» matie.cooper@bingham.com
" _Atorneys for Intervenors and Real Parties in Interest |
T Umveruxy Distiet LLC: ande Qak menna 9 \
és_ ) N
SUPERIOR CGURT OF THE S‘I‘A’IE OF CALIFORNIA
9
. COUNTY' QF SON%
19 ) _
u N ' 5 |
. QW1 FOUNDATION, etal, : 1 No 236309 *
- Pefitioncrs and Plainfiffs, - - a ‘;I'NAL JUDGMENT
. 14 1 COMPLA.D?IT FOR
CITY (}FRGI-MRTPARK, ctal. R & - DECLARATORY RELIEF
15 : IR
_16- Rcspondmmandbefmdaum N R
T ‘ . RS “T1  (Honorable Knoel Qwen)
17 UNW'E‘.RSI’FY DISTRICTLLC and VAS’I?‘OAK. : ! IO IR
18 PROFERTIES L.P., _ '
. Intervenors and Real Parties in Imterest, | |
20 S
-' 21 mscmcxmeonfmhemmgonwnillénﬂhkyﬂ; 2004 -ihDepé:ﬁneﬂtlS‘
22 of the zhave-entitled murt, putsuant w court orders Edwa.lﬂ J Casey a.nd ‘fammy L. Jones
33 . appeartd on bcha!fof O.WL, Poundaum, Kathileen Hayme, Jnnn Mclam and Craag Roth
24 (“Petiioness’). Mmhall: Mmh:tm Kenyon: and chm&ls Rammz appeaxed on.'behalf of the
25 Cxty of Rohiert Park: and its City Council (“Respondcms”) Marie. Coopex appeamd on bebalifof
26 Unxvcr ity Distiet LLC and Vast Oak Properties L., (‘R.ea! Pa.rt:es”} The cause. was briefed
77  sndptessoted based vpon'a revord 6f procesdings. The cause having beea argued and submitied
28 ' o '

wct,mmu ‘ i ‘ ¥

"STHAL IUDGMENT GMNTING PEREWFBRY WRFI'{'JP MﬁND?\TE {\ND C(’)MPLAINT FOR
. DEGLARATORY ELJER . -
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. Exhibit &, and for goodcauseshawn,

BYJMW\ Br

WCIOTIESIS 4 S 2.

for decision, and the court haviri'g issued its decision as reflected in thic franseripts awtached as

IT IS ORDERED; m&mm nsmnn-
1. The Petitioners’ Pesition for Writof Mabdits snd Gomplaint for Declarstory

Relief ix grantcd. and Jlldgznt:lﬂ is in fzvor bfPemmne.rs aL:d agamst Respondents and Real

Pasties iy, Interest. Thc cout n.ssms ajudicial decluatmn  stated in the. mlmg attached as

Exhibit A. . | L o
2 A pemnptory writ of mandate\, insub ; tially the form attached as Exhibit B;

shall 3 insue comadmg Rgspmdenrs to set aside tbm.r msgaiuuonadaptmg the Water Supply

. Assessiererit.

3. Peuunnmshall recover thei:ino:s_rsof:;siﬁt; .

4. The court mtams jnﬁé'saieﬁawvwwi o
are Tes= -,.ed and not ad:hesscd by tbis Judgment. ' ﬁu w3 {‘5

5. Respondomsmordemdtumakuand eammnmﬂaewntby " 2006,

'me clerk is divected to enter :hm Judg:nent and lssue the abovc—:cfcrcnccd writ as

mlanng t.n‘-atﬁ;m:-.yfs‘ fees, which

soonaspmctmabh ‘ .
| nmd:giiﬁ__;mas
KNOEL ‘:..'OwEN
'"' “Kuoel Owen
: udgcnf the Superior Cmm
APPROVED AS TO FORM: _ e
Dated: - hme 4 2006 . _ Dawd,Jmm,__,,,zeoG

McDonaugh, Holland & Allen, P.C. ) Weston, Bmlmf Rocliefort Rubaleava

i

Vggonit frez - Bdwade Casey
Antorncys fof Respondents .. S Am::ysfo:Petmms

FINAL TURG ﬁﬁiiammmmommosmAmm
GOWIAMFORDBGLAM RY RELIEF
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for dws oB, aud the oom havmg msu&d s dwmmnas mﬂected inthy trmsmpn ‘attached as
Exhlbxtm,a\ndﬁ:r guodcmscshown, D
TS ORDERED, ADJ‘UDGED AND, DECREBD
L. The Pétitioners’ Peﬁﬁon for Wnt of Mandata and Complaam for Dac!arawq
Reliefis Lp-amad, and: _;udgmcn,t isin favor of Peuuoncrs ami agamst B.espondcnts a.n;l Real |
Partisg 2 Interost Thammumesajudmmmné\smed mthcnﬁngaﬂashecas
Exhibn A. s

2 Ap-mmptorymtofmwdm msubmnallyﬁe fomattache&asExhlbuB
sha.n isge commandmg Rmzpomlem to sk as:dc ﬁmr mahﬂgnaﬂqpnng th= Watet Supply
Assessaent, N

3 Pf‘tltmmm sha!I mmvet their msts cf smt:.';, 5

4. The caun retams Jm-:sdnmm over any- issucs mlazmg 1o auomys fees. which.
are msa‘wedand not addresscdbythls Judgmmt. ' | | )

5. Respondeats ars odered to ke and ﬁle aretura to thewrit by Tuly__, 2006.

_ The clerk is directed’ to cotey ﬂus Iudmam and xssue t[m abova—rcferenced writ as
soon 85 practicable, Sl -

Dated: Fane W_,zoms

Knoel Owen'
Fudgs of the Superior Court
APPROVED AS TO FORM: N
Dated: June 14, 2006 . _D,a;_edﬁ-‘ljm 2006
McDoayugh, Holland & Alleﬂ, P. C- Oy eston|Benstioof Rncbufort Ruha.luaVa
. : ,shLLP
By __ ‘..__B:;_':_‘ X et
: Vm'omcaRammr. A Edwar&l’.. Casey

Attomoys for Respondants _ '_ Auomeys for Pefitioners

Y TR Ll ‘ - - - 2 .. .
mumem‘mmma rzazmowwmormmmm .
' commmrounmmmpkv REL!BF
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FOUNDATTON,

ve., s .
VEORNERT $ARK CYTY COUNGIL, .
. Defendarit.
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' m mm FOR TAE cemx oF souow;
Houomz KNOEL OWEN, aanc;a,

| --—000" T
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1SCV NO. 236309
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LA AND MOTION
May 31, 2006

Eva L. Popovich, CoB 6578
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agasherees

Crger

} 1ooked &t the.dEﬁllnlng hydxoqrapb

'-dﬁfln;tioﬁ of overdraft and 1t fo]
wrong?

Mrony.

W O o o meh os W R

It is thc same conclusxc

mot in uverdraft o

so. how could it not be 'd

“Thank you:

THE . ¢EHRE
' “A.water'shpply‘ass

- Water Code 1

include, (at suhsectlan

cf any ground water baﬁi

n_ﬁkR;reached when they
sﬂandﬂsaid,u"$his basgin is
6nsi§fént with DWR's

lows that DWR did it

Soif the city did i it wron . then DWR’S qu;debOOk is

04910 (f) ‘states that
eSSmeﬁt-shduld

2) K-} dESQIJPtion

n erba31ns-fxum

whlﬂh thé proposed project will be

‘supplied..

3: A detailed déscription and

analys;s of the amount and’

ground water pumped by

58 locatlon of

he city for the

past five yoars from anf ground water

- basin from whickh- the prgpnsed pro;act will

‘be supplmed

The descr:ptlon

anJ dnalysis shall be

based on informatlon that LS reasonably

avallahle, 1n¢1ud1nq but
-‘historic nse récoxds.

g: . A dﬁta;led desc
«ana1y$&$ 0f ‘the | aitount e
'gzoundiwa;er‘that is prd

. ‘pumped by the city‘frdm

nct lxmited to

xﬁption aﬁd
nd’ lOCntion of
jected to b

any basxn fxom

which the proposed pro:qct will be

Evg,L. Bapovich, csa

8578

p.ops/o2T P53
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supplled. o )
?he.descriptxon an& analysis shall be
based on inrormatxon that is reascnahly

ava;lable, 1nc1udlng but not lzmzted ko

;
h;stoxlc use records‘ 'g

Bnd. 5, twhzch is tﬁe thrust of the
'tenta;ivé*zulingf andAthe-thrugtiQf £he
azgﬂmants'today,%'aﬁ‘anglyniﬁwof the-
sufflciency of tha grouﬁd water from the
basxn or basins fram.whlch the proposed
pxoject wull be: sugpl;eé Lo meet the
pro;ected water demaqd assoc;ated with the
proposed ‘project. “_ o |
The petitioners are not rééliy'diséutihg"tnah the

respondent compiied w:th sections{2, 3 and 4. The
pet;tioners dlsputﬁ that’ the resp@ndsnt complxed thh

“-3e¢t10n 5, because-the raﬁpandent didn‘t consider the water

ase of the entire basin or sub‘basin{

- The respondent admntsifa #éﬁhgysthy=afea-i§ not

--ﬁntlrﬁly in- the BRE sub-basin: it ia*partlyiin ﬁhe Hilsan‘

1 Grove foxmat;an, B;ghlands Basmn, and partly in an .area that

is not part of a ground water basxn at all

| The respondent s argument on £hig iésue is
ontalned at Pages 9 to 13 of 1ts supplemental briet, citlng

..ne admznxstratlve record, 338960, 338516 through 80 and

338985 to 88 ‘as support for lts 'rgum&nts.

RﬂSpandent‘s axguments appear e be’ saying ‘that
the study.a:ea;was‘not a yampie u%gd.ta-@etermana anything

: : - i .
Eva L. Popovich, CSR|8578
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1.} about the entire bas;n or sub~hasmn; ‘
2 It seems tc be- saylng At anly ‘used the study area
3 €1¢o determlne ‘the pumpage, or the ea £rom whlch the : »
-4 .'prOPOsed pxo;ect will pump ResP naent @also sesms to say
5 }=z-hat it consideréd trends. relatan ta all tha water. in the
& 3ub~ba$xn and. perhaps ‘basin and n?t ]ust the study area.
—? ' Hone of the cxted pageszfrom zhe administrative
8 '~ecord seam to address the total amcuut cf water usad or
9 T »stxmated to be used in the future £r¢m ‘the. basin ‘or
10 | sub~basin. These pages seen: to- relate only to the
11 | respondent's ase: of . the water frbm the basin.
12 Iicr doasn t: appear that ghe WEA. consideresd the
12 | :otal amount. of water used fxam tﬁe basin or sub-basin. The
14 i WSA seems to have,considered looking at trends, the amsunt
15‘ wE watar avazlahle fromAthe basmn but gt didn‘t consider
16 { how much water was' usad from the ﬁasin by those entitises
17 fusing water fram the hasin. ; : %
18 Even if the respondent determ;nad the amount of:
13 'qrcunﬁ water now available in the%haaan ot the sub~baszn -and
20 datermined the amount of water usedrby the respnndent, this
T21 4 srill wouldn‘t tell the xespondentthow much grnuﬁd watez 13
?2i€:d?ﬁllablﬁ for: the gropcsed projecﬁs. because the respondent
23 |«did not detarmine everi a reasandble estzmate of how much
' 24 .water was-helngynsedwby all_gnt;tjea~nha; uge Water from-thaA
25 _hﬂﬁln (03 o sub~bas;n.- . . E
26 The Water Code, sect;on 161910(f)5 appears tc
'27.. reaquire a real analysxs 0f the Amount ¢f water ava;labla,A
28 - bhxch seems t@.:equ;re & detexmln%txon.of the amount of ’
‘Bva L. Popovich, CSR|8578
] |
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- vater being used and expected: to be usad by everyone vho

uBes the'samﬂ3watéi supply. _ _
Real partxes argue that’ stibsection 5 of 10910(f)

' dpes not require the respondent g déiefmine the’amount of

j‘water bezng use by'the everyane,:axguiag that the pla;n

Language of subsectxon 5 cnly requlres the respondent to

tietermine. the amnunt of graund water avallable 1n the basin
fand whether there is enough in thgt basin fo: the proposed

prOjects. ‘
It is argued that to raqulre the respondent Lo

determine how mack: grvund water xé being used in total, by -

111 that were: using the ground wate;,.would be. s6 burdensoms

as to be- absuxd.

The real partles srate: Lhat the. Santa Rosa basin

‘1ﬂonta1ns numereus juraﬁdlctxona* mOLe than 40,000 private

wells;. g;ves the examples o: other basins in othe:
jurisdictlons, goxng beyond state and natlonal boundarles.

It is also argued that The statute can't e’

i1»onstruad co requlre studzes af alns sc vast whlch have
:many entitiea drawing ground watex from them, referenc"ng 3
}.che Impermal Valley example: " . '

"Reai partiEs‘also #ﬁgﬁéitﬁat-iﬂdthis case a study
I'5¢ the subwha31n would take fzve years and cast mxllxans.

‘:-!owevex, there is neG. evidende offered on that particular

The petitioner Had stated that the Department of

Water Resources, most récentlg ihRI982;Jhadﬁpéifbrmed'a

ﬂubvbasin—widm analysis._

Eva L, Fopov;ch, CQR 8518;
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- water was aliminatad from the pre%xaus version of 610

. the leglslatire did not want tor Tquire such 1nfoxmat1c

o
- el

N rore flexibilzty on hnw the’ analysxs ‘eould be done.

{.analysis of the city's use, not yse: by all or the entiy

pe
w

] !ub~basmn by anyone other thanlthe resPQndent.

' Lnterest - make legitlmate p01nts, buu a. water ﬁupply

34087 F-538

:E~610 was changed to eiimznate any requzrement to dat.

‘?identiflcation of. all entit;es who used the ground water

~ragin and~the analysls-quthgyamﬂmnt;they:used.or-proj

te use in the future.

Fit's not pparent that the. 1anguage was eliminated becd

a wsn, or: whether the. legxslature wanted to retain such

-:;:aquiremEnt but ‘eliminate: tha speLif;azty so. that there

Real party further¢atguy,$hat|1ntexpreting
is inconsistent with subsections [£)2,3 and 4, which re

JSlng water from the basin

The pages. that the.reﬁpqnaent cites in the
i

;iadmznistratlve recqrd don't appear to ahew that the WS ﬁéok'

‘Lnto canaadezat;¢n.the use uf gxaund,water in the bas;n

The redl party in’ ;nterest — real partles in

Real partles further argue that the. Ianguage|of

And there is a :equest Eer*jddiciﬁl7nntice 0 "take
notice of Ehe earlier vexsians df SBwSIG “It i% rrue-that a

 subsection (£)5 to requize &n analysis of the entire basin

roine

ﬁl:ecl

but
use
n for
B

was

quire

ey

oF.

ussessment ef ground water in thalr sub-baszn doesa not

2 have- a 1ot of value if mt doesﬂ‘t take into c0nsxder&t1

the amonnt of ground watar‘_‘

F

e

&va L. 99p¢?i¢h;¢csaw8533\f
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" individual dﬁv&lﬂpers.

‘.FrOj&cts, it woald seem, : . g-

- | basin by 311 Hhc Lntend.to use lt.,

Thls is on.the suifxcle?ay argument. Thxs is not

) an editoraal.‘ Whether or. not it is auffxcient it doesn T
{ -ake into consldgratlon the amount of ground.water removed

,-Enom-the-relevant basln or sub-basin.

Also, the: plaln languag? of 101910.(£)5 seems to
zequlre .such coﬂsxderatman to prepare an analysis of the

suffic1ency of the . ground.water fxom the basin or basing.

H:trﬁm.whlch~the proposed pmdject w¢11 ba supplled o meet the

progected water demand assoc1ated ‘with the p;oposadJQruqectﬁ

Tt's net clear “how. anynnsﬁcén-tQ&i 1if the amount

of wdager 13 sufflclent Lor proposed pro;ects if it is

uninown bow much is being ccnsumed by GXIStlng uzers o

: projects that-have already beenTapprovedm

A'Thdﬁgh$Fa§ain, the-reaifpaitie&=seem to make a

. very good poznt about the expense aﬁﬁidiffiCuity;bf

:‘prepar;ng a watex a23essment stud?;"I ém:nat-éurE‘that that

I understand che tlme preaaures, as well. BRBut

-cnoe it has been pezforméd by the entxty that caﬁ approve

CEQA projacts, the water assasxment can he-used by all CEQA

t.
E,

So, ;t 1s,Iagean, not clear from the changes te the

prev10us version of 53»610 that the 1egislatuxe meant taé
*11m1nata the need ta analyze the-use ‘of  the ground wacax
. The requxxaments of 1OSiGLf)2, 3.and 4 aren't

inconsistant‘ulth 5‘ The raqulramants a11 Sesm approprzate

e-.

" Eva L, vnpov:.ch, csz? 3579

i
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10
1

12

13

‘24
15
16 |
1T

18
k23

.20

21
22

2

m e W W 2

fi:ﬁsources fox new development.

'.ﬁlf-dafined apportzonment._

new projects;-hgtfjust to thelréspéndéht,jbut available,

| gd.ven. the entire- contaxt of all uaers

. Thaxe certaxnly may: be b ttg;‘cr'pe:hays more

} 1ogical pazameters-fnr-determin;ng,agfﬁiﬁignﬁy of water

The xespandent and Teal partiES in interest
uuggest an altaxnatmva. But 1t is an altexnatlve. b3

doesn’'t address suﬂfma;ancy a8 an aggragate, but only as a

That doesn’'t elxm;nété Ehe;rémaiﬁing distribation
Laken from the basxn or sub~baaxn. '

Tha respondent has assembled a Yot of data. " Much

of it will be and is useful.. 50me af”it. as it Has been
| described, that is beyond -= I thmnk«;he~phrase was "above

and beynnd,“ but T thlnk the cxeaieSt'des¢fiption is that it

'is beyond. what is- neceszary, -and heyond to the. degree that
T it detracts from, rather than addﬁ to the nge analysis of
~the statutory water supply basin. !

So, ‘this is oot & ruling: on the; Sufflclency OF the
1;r¢und'Water I think there are ébv;cualx argumenta an both
'fsldes 4§ to whether: it ig sufficient

23 |
24 |4
2% |
-26
27
28.

1 dnn't think it has eve: even been arquad that it

is 1nsufflciant, it ‘has. sim@ly been arguad that the WSA does c

not comply thh the wayy, fcr fxndlng sufflclency..

Anﬁ this As not a rul;nq as to wnethex'the c;ty

5etarm1nes whether an averdraft exlsts. It is a question

] uhether or. ndt the WSE.meets the zequzzements of 10910(f}5

| for d&ﬁermining;hﬁw“mnchﬁQround=waﬁa;;ig.;guly-avairable-fcr,

.-

Eva: L rapbyich,_csmgasmﬁ~-
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“ﬁank yau.

casmr )

THE COURT: " 'Court Is in|récess.

and the - 60urt finds that it dnes npt._~-

ic’ 3. not a questlon,0£ whether oL nct a. study was
cone of é bBasin: ér sub—basiu. It Aﬂ a quest;on of whether
‘or not there is sufficiency lﬂ tndt stiay,
_Angd the Court will confdrgwits tentative ruling.

“Thank you, Your Horor.

—olg--

. Eva L. Popovich; OSR 8578

£
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‘CERTIFICATE ;os;"ﬁmmga

1, Eva Popovf:

L Lne forego;ng'transcript, numbered i through 23, was.
reported by me, a Certified Shorthand Reporter, and

| vranscritad hy'computar undes my- dareccxon and control, and

hunstitutes A true and camplete t:anscrxpt of said’

pracaed;ngaﬂ.

Datedﬁ}ﬂay-alr ZDOGZ:atisanta Rosa, Califorpia.

Eva Popovich, CSR No. 8578

-

s do hereby certlfy that

"Eva L. bopovich, CS 8578
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IN THE. SUPERIOR CﬁURT 01'-‘ '.L‘HE STATE OF CMrIFORNIA

IN ARD FOR. ‘I‘HE COUR’EY OF SON‘M

HGHDRABLE xmoaL ownu, JUDGE,

r

——~000-——- ‘

©.W.L. FOUNDATION, o
“Plaintiff,

VS,
ROHNERT PARK OITY COUNCIL,
‘ . Defendant.’ -

DEPARTME'HT NUHBER 19
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responding to theé reply.
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wotion. I haven't separated it out. in terms of just

| T ean do-it now,léf't'caniéait;
PHE. bodRIa 'Wei14'17ﬁas just going‘te give sach

side one shot. and <lase wmth :be_getitloner. _
MS. KENYON Maybe we, can-start w;th tha
pmtztloner and than r¢sp0ndent and: qnd,with the pgtzt;opa:,
THE COUR& Mr. Casey-
ﬁR. CASEY" I think it wculd be better if we try
%o respond to you: questxons in ycur tentative, and then de
;vhe petltloner, respnndent, petit;oner‘
mag_gounm; .ihat‘smtﬁna. e can do lt that way.
“ﬁﬁéﬁg*are-we oﬁ;thé;tim;ngﬁqnfthla? We have 20
minutes on thé{law'aﬁd'mbtidﬁ; Tdes that sound realistic?
_ MR, CASEY: My presentation is about five minutes,
tour Homor. . . ‘ ' ;'_ 7 |
| Hs KEHYGN. My p;gsenéétién;wgs*b:gbahly 20
minutes,ainc£q¢in‘ - | o

We are okay,: ALl right: wWell, my

“rentative comments Will aeaafiith the burden of proof: and

also ﬂhether it was an abuse cf djscretion to accept the WSA
absent referral to the previous stnd;es, and lastly, the
ity compllance w;th the plaxn m&an;ng of 85—610

|-
vt the suffmclanﬁy of the grOund ater, “this is & hear:ng on

legal suffic;ency cf ;he city council 5 ¢¢n51dexat1¢n of the

'1uater*supp1y assessment elements andar SB-610, in large

. - I s
pact. - - . ) o s

-

. T think everjbcdy reccgnlzes this is not a hearxna,

i

Eva L~’Popoviéh;icsapasvs .

A

R
R :
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1 ‘ " I have read the bzlefs-and reviewed much of the
'2 Lecard contamned in ‘the- hench boak&. Whan we are finished
3 ';.nem, X will be continying. this }.xn‘:‘lf_l;:rp;f?bablyJm_:cmnd Hay
4 l the Sth, ba?;ause'I-‘am*qdinéz-féf ré_ﬁrl;éslﬂi.suppléﬁebtal briefs
5 on one point. -_ |
& | And T .do want - as I shid, I have reviewed much
7 jof the zecdfd)"ﬁgﬁlthére is;mﬁéhlbf'theﬁr9co#de and I want
- 8 4o go'cvék'thatiaﬁé mbre-ﬁima:
9 1 . Wlth,respect to the burden. of proof, water Supply
10 |assessments are prepared typically or enly for CEQA ﬁ“ojects'
A1 | and appear to be part of the process which is governed by
12 {ecP sectmu 1094, 5. ' | '
13 | Hawever, singe no hearlng'is'nQCESsary for the
] 24 Qrapa%aticn.or adéptian,af.a-waxer $ﬁpp1y.aﬁéésﬁm&ﬁt;_and_
iﬁ.:‘lb9d.5'dnlﬁ‘ggverns,deéisi¢n$+whiéh:ﬁaq&ireghééringsy andg
1€ 'Jﬁhe WSA“pxbcedufé-and anaiyﬁis can Ee;separa;éd from-CEQA
17 review, CCP 1085 controls.
18 _ It ~ddes appear that a WSA can- lnvolve a number of
}é ?3projects, 90 the proceduxe seens’ less of an adjudication
B ‘Qﬂvj Bhan if nhé ﬁSA was prapared and: adppxgd-gust ﬁqr one
‘21 P'project. 5_ S S ) '
22 On.the use of*ccnnlusians Eor prEVIOuS studies
féa‘z the concxusions and data from prewlcus gtudies it can? t be’
,_24 ':aa;d. T belleva. on- that point ﬁhat the clty abused thelr
»25_:5dzscretlon in acceptxng a WSA, evﬁn though it was prepared
aé'ffu;th9ut rgferrlng:toLpravxous StﬂﬁiQS-an§~the data
‘27‘_‘pnderkying'tﬁ¢$e gtudies, - -g
28 | “Th #SA states that. t f*?ﬁéﬁi@pg.gtudies were
. Bva i Popovich;. @gﬁ-asﬂa
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| cutdated, and*the'péﬁitiOnérs‘héve

the WSA statement in- that regard i

_*ugqtfifsa-insﬁfeﬁaring the HSA, &
‘mwalyzed aniy a small study area,

ulnsa-valley gfnund watar baaan¢-

' unless~the analysls-of the, ‘quote,

12 f'u:ffLCLent to. make a daterm;nat;on

”water basin,

| redponsa: by tha petitioners. -

‘:“Bﬂﬁid'juﬁtﬁdn7thé face of tha ciz

lﬁfcvidéd no .evidence that

F 1ncorrect. and no

ev1dence that the older studies sh%uld hava baen review@d.

ﬁO?lDQ then to the.compl

HWosa Plain Sub“-b&SJ.{i
Amd I dun t believe that

ox- at least the relev

;anca ulth SP-GID, the

| iestion is whether o npn‘gheacmty comleed with Water Code '

even thQUGh the” WSA
a5d not the entire Santa

~even the smaller Santa

thEIE‘HaS campllanca,
WWSR study-area," is
about tle entxre ground

ant 5mb-ba51n,

If 1t 15 a snffiaient sample, the ¢lty should

direct the Court £o some. ev1dence

of this. And‘I will allow

zhe city to.submit supplemental.bnlefs.on;that‘issue with

' But I don t thznk that ks

least what has been offered here.

hﬁt curxalat%pn'has.bﬁen

an

| made suff;cmently;to-bring,dtfwxﬁh}nﬂﬁhe'réq@iremenms of’

‘nEhttW$3 language, at

Lastly; d1d the city comply with 1094(f) in

jpreparing ths WSh, even though thi ﬁSA dld not dEflne
24 |

“uverdraft" as the term is deflned by the Dapartment af

water Resocurces?. ,

“And. "the Department" is

An 1094(1:')(2}r whlch states that.

réferenced several times

“The water suppiy assessment midet

A

Eve L. ?opoviqn,.CSR

8578
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"D@partment,

' number cne,

timit my remarks

include ‘information aboul

ldetermlnation as-to whe

in overdraft x

Ang that questions-asmtdl
':cnmplled-uith 1094(f) in praparxng

Fesource’ s;daﬁln;t;qn_fpx;_guotet:

5sessment.

Becanse the references t

1.3 be referencgs to the Department

Dapartment of Water Resources, ewv:

1 uther dafxnatlons.

“its definition of Moverdraft in the

‘the ‘Department"s

e:ﬁﬁhefbasihiiﬁ

whether .or not the qity

the WSA, I-think-the

 enswer i& that thé czty used the Department cf-Water

crxtlcal ovardraft,"‘not

hejwatEr=supply

o "the Department™ appear

oF Water Resqurces &nd

" there is an- accepted definltlcn oq “ovardraft“ used by the
' i

~the WSA should-usg therterm-aa dai;nzd‘byuthe
n though there may be

i-.

5¢ at this, pOLnt, the téntatlve ruling is that, on

hat ground, the Court would bia gfant;nq £he° ert.
does not appear zo comply Hlth thj

whlch is the lssuent

uge the deflnztion of “overdraft"

The WSA
plain mean;ng of 53—610,

Jhecause it does not appear to arig yze che ground ! watex basin

‘in which the pruposed projedtg wiil receive. the1r watar,

t 1 am sollcxting further

brleflng on; and 1t also appears_that the WSA is requ;red to

aa used by the Depaxtment

of Water Resources,_sxnce tﬂey are raferenced in the

*elevant subsectlon of Water COde
&;._ngey?
MR, CASEY.

B . . : -E.. . ...
Thank:yohﬁ Yout Honer.

10810.

T will try to

v
v

' Eva Lf‘Papovich,r¢$a

887g




G208 OBidTan  Fow-d2S3E . ameMnesb . T+l p.earr  F-5ss

o4

. L ﬂZVCER$I£i€hmB}déi”.pbBiER 

1, Bva Popovich, do hexeby certify that
hae foregoing tzanscripﬁ,.numbefe 1 thtough 31, was

-reported:by me, a Certified Shorthand Reporter, and

annstituteémaftxqe and céﬁﬁiéﬁéfﬁrahscri9t~ofasaid :

3
4
s
6 xransc#ibéd,by_edmpuié# undér.my ireCniﬁn‘andfcahpral, and
. .
8  pr?¢eé§ghg$;] e
8

12 - Dated: April 12, 2006, at $anta Rosa, Califernia.

17 o Eva Popovich, CSR No. 8578

——

_Eva'L.. Popovich, CSR8578.
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. Binghesy McCuchen LLP ' "
2 GEOFPREY L. ROBINSON (SBN 112997)
MARIS A, CQOP'ER {SBN 1IAT2R)
3 DEREZ VAN HOFITEN (SBN2.26380)
' 1333 M Califoriia Blvd., Suite 210
4 PO.Box V, Walnut Creek, CA' 94&9&1270
- Telephone: (925)937-8000 - -
+ % Facamile: (525) 9755390 -
e maric. un)per@hlIIgham.com .
_.Attotnsys for Ttervenors and Real Pucties in Inferest. A
7 Univesity Diatrict LLCmd’Vas'tQakPmpemm LP. |
3 smmqa ceua_r OF nﬂ;sm f{_ox-*.gp.mom <
P ' CoUNTYORSONOMA © -
10 | o _
‘11 o W.L FOUNDATION, etal.,. | No.236308
n Pofitioners m:dPlamnﬂ"s. | - PEREMPTORY WRIT OF
13 V. . g
14" QITY OF ROHNERT PARK, 6tal, -
15 Respnhdmr.smnefmmﬁ o o |
16 (Honorahls Knioél Owen)
- UNWEISYI‘Y ‘{)ISTRICT LLC and VAST DAK. ' o
17 PROPELT*IES LY.,
18 hﬁewenmmdkeal?mw }nIntemst. )
1w i
z&- TO: Raspnndems City of Rahncl;t Peuk m:ud City Counci} of the City'of Rohmert
Park: ‘ ° : .
2%
s Judgmerit havmg be:m enﬁeml in t!us_pmdeedmg. o:dmng th.n.t this peremptory. ',
© 0 wmrel mandm be msued from this Cour!, YOU ARE C@LNA‘NDED 10 set aside. Reso{ntmn
23 o
5 200524 adoptsd on Jauary 25, 20{15 approving. theFInal Waxet Supply Assessment dated
s Jmumj 2005. S i
- -Attest my hand and seal of this pour_tiﬂ:is i dayof Toae, 2006,
28 mﬂtquty .'Ciedf.‘hftiig'ﬂbmt
. WCBHTER A . e 1 . ! : .
ECETO mmmme’ﬁmm WRIT OF wmmm
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2 Yam over exgh:ecn years r.sf age not ap4rty in this: action, and ezaployed in Contra
3 Coi: County, California 21333 N, California Blvd_ iuife-zm.-?-.o. ..Box‘_‘.V,‘ Walnu: Creek, .
4 Califamia 94596-1270, L am readtly farmiliar with the [practice of this office for collsction and
5 prosessing of coprespondence for mail/fax/hand delivery/next business day ~ delivery,
6 andthey ars deposited that:sa.méilhy*in thé;mdih'axy:ecurse: of business.
7 On July 26, 2006 1 ser_ved the attachcd
8 NOT!CE GF ENTRY OF: JIIDGMENT S
9 |E (BY FAX)on. }uly 2620068t . 4 30 __:@,.m, by trapsmitring via
10 facsimile the document(s) hswd abave 0 the fax number(s) set forth tslow on this
datc. The facsimile michine T used hed with California Rules of Cotut, Rule
11 2003(3) ‘and the transinission was mpo a¢ complete and without erzor by the
machins. Pnrsuim‘t to Cahfma Rules of Coum Rula 20(3’8(.3}(44)= { cauged the
12 machine to print 2 transmission record of the transmission, u copy of which is
3 attached to this declaration. o '
14 , (BYMAH.&M)hycausmga‘ b and correct copy of the above to be
placed iy the United Stazes Mail st Walnut Creek; California in sealed envelops(s)
15 with postage prepaid, addressed as set | nh below. Tam readily familiar with this
law fivm’s practice for collaction and pro esging of correspondence for mailing
16 with the United States Postal Semoa sndence is deposited with the
United States: Postal Service the same dny iti 1s 1eRt for collection and processing in
17 .the mlmary conrse of bnsmess
18 I (EXPRESS MAIL/OVERNIGHT DELIVERY) by causmg a true and comect copy
19 of the document(s) listad above to-be delivered by in sealed .
envelopc{s) with sl fees prepald a.tths adﬁmsa(tﬁ) sot fm‘th below,
20 -
| (PERSONAL SERVICE) by cm.mng S gme: and corract capy ofthe above -
21 i “documents to be hand delivered in seaiéd envelope(s}wth all fees fully paid to the
2 ‘ pemon(s) at fhe add:css(es) setfcmhbelow i
23
24
25
26

WOAT 1316, /L0 86900003 16314

PROCE OF SERVICE
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. Phoner (510)273-8780
Facsimile: {510) 839-9104
‘Email: mkenyon@mhalaw.com
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Ideclare underpanarzy ofpe:jmymda

333 Squth Ho Stﬁ:et, 16th Floor

ﬁwﬁwlseofﬁm State of California that the

fare gcang i3 tru and correct and. r.hat this declammn was executed ou J'xﬂy 26, 2006, at Walnut

sz(.. Cal:.ﬁ:mxa. j

T loyde B, Aviles
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O.W.L. Foundation

Prasldent, H.R. Downs

Secretary, Deborah Hunt

Treasurer, Heidi Dieffenbach-Carle R.G
Bonnie Kneibter, M.D.

F O U N DAT | o N Jane Nielson, Ph.D.

oo Socoe Woltr kesowen frofeclion Lanet Use Susan Panttaja, R.G.

Ray Petarsen
OWLEQUNKDATION,NET Erlc Johnsan

www,owlfoundation.nit

8/17/06

Philip N. Hogan, Chatrman

Nationa) Indian Gaming Coratnission
1441 L. Street NW Suite 9100
Washington DC 20005

RE: Proposed Gratan Rancherta Casino and O. W, L. v. Rohnert Park

Dear Chairrman Hogan;

1 am writing to keep your office abreast of developmients in the liigation between the O.W.L. Foundation and
the City of Rohnert Park (“the City). The case bas concluded and the outcome has profound implications in
determiming the appropriateness of the site chosen by the Federated Indians of Graton Rancheria to locate 4
casino. Indead, the project may now be considered to be fatally flawed because of this miling.

At issue in the court case was the legal and scientific validity of a single document called a Water Supply
Assessment (“WSA™) produced to comply with California Senate Bill 610 (*SB 610"). The judge agreed with
the O.W.L. Foundation that this document was legally invalid and scientifically incompetent. Please see the
attached “Final Judgment Granting Preemptory Writ of Mandate and Complamt for Declaratory Relief™.

This is the second lawsuit that Rohnert Park has lost wherein the City has been unable to demonstrate sufficient
water supplies. The reason behind this inability is the messive groundwater overdraft conditions under Rohnert
Park. Symptoms of overdrafl bave been documented by federal and state agencres. Indsed, the City’s own
hydrology study that appears in Rohnert Park’s current General Plan proves groundwater overdraft ootrght. I
have sent all of this volmninous evidence to Mr. Mehaffy’s office already.

In granting our writ, Judge Knoel Owen noted, among other things, that the WSA: “. .. didn 't consider how
much water was used from the basin by those entities using water from the basin ” This statement is very
moportant,

Rohnert Park sits m the Santa Rosa Plam Groundwater Basm, a groundwater resource the City shares with
Cotati, Santa Rosa, Sonoma State University, numerous private wells and three emgrgcncy”‘ wells operated by
the Sonoma County Water Agency (“SCWA™). All of these water consumers must take into account the total
accumulated consumption of water in the whole basin if they are to plan ahead and comply with Senate Bill
610, This is a dramatic departure from the way cities assessed water sapplies in the past. No fonger will looking
within city limits be acceptable, rather cities must make a cogudinated account of all water withdrawals i the
entire basin,

Our ¢concern is that the Graton Ragcheria, if permitted to proceed, will establish a federal warer right. a “super

' These so-calied * emergency wells have been operating continuously for at least the-lastﬁve ypars SEWA. A% sinee
chanped the name to © roducuon wells evidence, some claun that we anin abona fitle emers :

13290 N. McDowell Blvd Ste G 3'1)6 Petaluma CA 94954 - L {707) 769-2008

owifoundahon net
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right”, in the very middle of this ever-volasile situation. The casino’s proposed logation sits directly on top of
the groundwater cone of depression mapped by the California Department of Water Resources in the 19807s.
This casino, if permitted to proceed, would enter an already unstable legal climate, but bringing a federal water
right to this mix would be analogous to throwing a lighted match into a gas can. When the smoke clears, this
basin would almost certainly find itself adjudicated with everyone’s water rights, exeept the casing’s, sharply
reduced. Such a high-risk move is completely avgidable. Reasoned thoughtfilness araues strongly against
introducing 2 federal water right into an overdrafied groundvrater basin.

Flease take time to read this historic court dogument and consider its implications. The writ against the City
dramatically underscores the deepening severity of the water crisis here—certamly no one wants to make it
even worse than it already 1s.

We strongly urge you to deny this project in this location. Please nore that the O.W.L. Forndation has no
policies regarding Indian gaming whatsogver. Our opposition is focused exclusively on the water crisis gripping
Senoma County and the potential harm that this casino would exert in exacerbating this unhappy predicament

Thank you very much for attending to this very serions matter.
Sincerely,

—

HR. Downs
President, O, W.L. Foundation
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Stop the Casine 101 Coaliticn
Raprazenéng the Porpls af Merin County & Soxrawe Cesniy, Caltfurnie
www.sinplihecasine101.com

November 20, 2008

The Honerable Dirk XKempthorne e g RN P
Secretary of the Interior {0 A
Department of the Interior e oo

1240 C Streer, WLW.

Washington DC 20240

el Notce of potential lability '
Federated Indians of Graton Rancheria Casino/Totel Project

Dear Secrefary Kermpthorne:

I'he Federated Indians of Giraton Rancheria (“FIGR”™) bave proposed to build 2 hupe
casino/hatel/rosort project (“Project™ on land that is currently unincorporated Sonoma County
within the City of Rohnert Park’s Urban Growth Boundary. The Project would be the largest
project in Sonomsa County, and ons of the largest in Northern Califorma.

It is generally understood that Sonomz County’s sroundwater suppliss are in orisis, and thore is
not sufficient water io meet the fiiture needs of its citivenry and those of Marin County, which
buys water from Sonoma County. There is sufficient evidence to suggest that the catite site
chosen for the Project, especially the footprint site, includes an arca of the groundwater basm that
is overdraft, In fact, the Project would be atop a “cone of depression” in the aquifer.

Tt is this over-drafted basin that the Project plans to tap with multiple 1,000 10 2.000 foor wells to
provide water far what will be a 350,000 sq. fi. or 690,000 sq. &. faciliry. There is good reason
10 helieve that this Project’s water usage could have an adverse effect on neighboring wells,
consing them to run dry, and on Sonoma County’s water supply in general, thus threatening the
health, safety and well-being of Sonoma County residents.

The Sonoma County Water Agency (“SCWA™), a special district operating under the direction of
the Sonoma County Board of Supervisors (“BOS”) has recently begun a study of the Santa Rosa

Plain water basin in conjunction with the United States Geological Survey (“USGS”). According
1o published reports, this survey is expected to conclude in 2010. That the County has autharized
the UISGS water study would seem to indicate that it understands the need for such & study.

Several momths ago, the O.W.L. Foundation successfilly challenged the City of Rohnert Parl’s
Water Supply Assessment (“WSA™). iv O.W.L, Foumdation. et ol v. City of Roknert Pavke_ar al .
which was heard before Superior Court Judge Knoel Owen. In his July 24, 2006 decision, Judge
Qwen states,

“, . a water supply assessment of groundwater...does not seern to have a lot of value if
i doeen’t ke nto consideration .. the amonnt of groundwater...removed from the
elevaal . bavio...

Received  11=28=06  01:162q From— Tu~2026327066 Page 002
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“The plain language of 101910(f)5 seems 1o require...an analysis of the sufficiency of
the groundwater from the basin or basins from which the proposed project will be
supplied to most the projected water demand assoctated with the proposed project.

“ft's not clear how anyope can tell if the amount of water is sufficient for proposed
prejects if it is unknown how much 1s being copsuned by existing wsers or the
projects thet have already been approved.”

The hundreds of residents whose homes are it unincorporated Sonoma County, within the
general vicinity of the Project, rely on privawe wells as their sole source of water. In fact, the City
of Rohnert Park has a municipal well only a few hundred yards from the proposed Project site-

The FIGR s Draft Baviroomental Impact Statement (“DEIS™) may be released in lare January,
2007, Tnview of the fact that the BOS has embarked upon a comprehensive study of the
region’s groundwater supplies, we believe it would be ll-edvised for any DEIS to be releused,
tmuch less approved by federal authorities, including the Department of the Interior (“DOI™) and
the Buveau of Tndian Affairs (*BIA™), nrtil the USGS groundwater study has been complefed.
Cmly then can the government ensure that its citizens’ water supplies will not be adverscly
impacted by the FIGR s casino.

Fudpe Owen’s ruling has had the effect of putting all on notice thal “It’s not clear how anyone
can tell if the amount of water is sufficient for proposed projects if it is urknown how much is
being conswmed by existing users or the projects that have already been approved.” Thus, any
release or approval of the FIGR’s DEIS that includes usage of Sonoma County watec before the
County’s study has been completed would be undocimented and premature at hest, and perhaps
reckless and nogligent on the part of the federal authonities.

Tf the Federal government facilitates (he building of the Praject by releasing or gpproving the
FIGR’s DEIS prior to completion of the USGS stdy, and the Project’s water usage results in dry
wells, then we believe the DOT and (he BIA, among others, could be culpable, having had
teasonable notice of the area’s water supply issucs and the potential for problems.

We urge you to suspend the release and/or approval of the FIGR's DEIS until the USGS Sarta
Rosa Plain water basin stady is completed and approved, to best ensure the health and well-being
of Sonoma County cittzens in jeopardy.

Very truly yours,

L. e S e
Th x%ﬁéwk??‘ o,
Mariles Taylor Méltgomcqr ,{_/
Stop the Casing 101 Coalition '

152 wilfred Avenue

Santa Rosa. CA 95407

fmim
cc: Mr. Bradley Mehaffy, NEPA Coordinator, NIGC

To-202632706% Paga 004
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‘April 4, 2007

Mr. Bradley Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission

1441 L Street NW

Suite 9100

Washington, DC 20005

re.  Graton Casino/Hotel project DEIS
Request for extended response period

Dear Mr. Mehaffy:

Qur rural community is located relatively close to the proposed Graton casino project, easily
within distance to feel the strain put on economical and environmental resources and to be of
concern to our citizens and property owners, many of whom have lived here for generations.
The impacts of this strain would be immediate, irreversible, and continual, possibly forcing us
from our homes.

It has taken three years almost to the day for the Project's Draft Environmental Impact Statement
("DEIS") to be released, yet your office has allowed only 74 days to respond. We believe that
the response time for this DEIS should be commensurate with the document's preparation time.

We are also asking for an extension because there are salient areas that have not been addressed
in the DEIS: one of primary importance to us and inadequately prepared, the traffic study and its
full impact. The so called traffic study does not, though it purports to do so, consider alternative
feeders or back roads to the alternative casino sites, such as Highway 116 West and Stony Point
Road South, both leading to the casino. Both of these “back roads™ are our primary
transportation routes and would be considerably impacted by traffic seeking alternative paths
from Highway 101 to the casino. We already see increased traffic levels from the County
Landfill, overflow 101 traffic, and regional rock quarry. The compounded traffic loads from the
casino would delay an already slow work commute and interrupt elementary school traffic,
making school children late to school on Roblar Road.

And so being, this traffic study is incomplete, ignores multiple impacts, and renders the Draft
Environmental Impact Statement fataily flawed.

Therefore, so that the people may have the time needed to review and respond to the DEIS, we
request that we be given six months in which to respond.

Thank you for your prompt attention to this matter.
Sincerely,
Roblar Area Property Owners

Petaluma, CA 94952
(please see signatures below)
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Sonoma County Land Rights Coalition

PO Box 2171, Sebastopol, CA 95473
Orlean Koehle, President 707-318-9142

April 5, 2007

RE: The proposed plan to build the Graton Rancheria Hotel and Casino Resort near
Rohnert Park

To Whom It May Concern:

I am the President of the Sonoma County Land Rights Coalition, an organization of
citizens in Sonoma County concerned about our property rights and water rights because
of what 1s now being proposed called the General Plan 2020

Part of that plan is the possible metering, monitoring, and perhaps taxing of private wells -
Why? Because we are being told there is a water crisis in Sonoma County. We are also
being told that is why there will be 100 foot setbacks on anyone who has a creek or stream
running through their property - to better take care of the stream beds because of this
supposed “crisis.” ‘ '

We are also being told about an endangered “tiger salamander” whose habitat is just
where the casino is supposed to be built. Other property owners have to pay an enormous
amount of money or trade land to make up for building where that salamander is, what
about the casino? All the acres of land that the casino will take up should cost an
enormous cost in mitigation fees tu compensate for the salamander’s habitat.

We are also being told that individual property rights do not mean much anymore. We all
have to be thinking of the “public or common good.”

If this water crisis is really true in Sonoma County, how could we even be considering
allowing such a huge facility as this proposed casino which will be using 165 gaflons per
minute of water and 300 acre feet of water every day. What is that going to do to the
water table of Sonoma County? How will that effect the common good?

If the Board of Supervisors, the Rohnert Park City Council, the Santa Rosa City Council
and other elected officials allow this to happen, then we will know that we really don’t
have a water crisis and all the provisions of the General Plan 2020 concerning water are
just “smoke and mirrors” and are not really true.

If our elected officials allow this casino to be built, then we will also know that what they
are doing is not for “the common good,” but obviously some citizens have more rights
than others, because they have more money than others.



Please consider the rights of all of us in making this decision.

Also please delay your decision for another six months so all the above considerations ¢an
be better weighed and considered.

Respectfuily Submitted:

Orlean Koehle, President



B-12

--——Qriginal Message-----

From: Nathan Botwinik [matlto:CaliforniaRealtor@msn.com)
Sent: Tuesday, April 03, 2007 8:05 PM

To: graton_eis@nige.gov

Subject: R. Park casino

| would like to help you with your mitigation of wetlands and salamanders. | am a broker

Vernal Pool Technologies, LLC
The Wetland Guy (Biologist)
www. WetlandServices.com
Nathan@WetlandServices.com

Homes and Acreage Realty
Nathan Botwinik (Broker Owner)
www.Homes-Acreage.com
Nzathan@Hemes-Acreage.com

475 Noonan Ranch Lane
Santa Rosa, California 95403
Office: (707) 563-9404

FAX Line: (707) 569-9488

Page 1



---- Original Message —-—-

From: John Herrick <joherri@yahoo.com>

Ta: graton_eis

Sent: Mon May 14 10:26:12 2007

Subject: dEIS Comments, Graton Rancheria Casino and Hotel Project

Dear Mr Mehaffy,

Attached you will find Milo Baker Chapter of the Califonia Native Plant Society comments on the dEIS for the
Graton Rancheria

Casino and Hotel Project. A copy of the comments will be mailed.

Please contact me if you have questions regarding our attached comments.
John Herrick ‘

Conservation Committee Chairperson

Milo Baker Chapter, CNPS
707/887-8542

Page 1
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%\ California Native Plant Society
| Milo Baker Chapter

Via email May 14, 2007

Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission
1441 I. Street NW, Suite 9100
Washington, DC 20005

Re: dEIS Comments, Graton Rancheria Casino and Hotel Project

On behalf of the Milo Baker Chapter of the California Native Plant Society, thank you for
the opportunity to comment the on draft Environmental Impact Statement for the
Federated Indians of the Graton Rancheria Casino and Hotel Project.

We are concerned about the direct and indirect impacts that the project or alternatives
will have on special status plant species and impacts to native plant communities
occurring on and in the vicinity of the project sites under consideration. We are
concerned about the growth-inducing impacts of the proposed project and alternative
sites.

We request the opportunity to review the Reduced Intensity-Wilfred Site (Alternative H)
prior to the certification of the Final EIS and the Final Conformity Determination.

We prefer the Proposed Project (Alternative A) and the No Action Alternative
(Alternative G) that avoid or minimize destruction of existing wetlands, and existing
populations and suitable habitat of special status plant species. Project development
should be located in or adjoin the City of Rohnert Park Urban Growth Boundary.

We strongly recommend that the proposed project utilize existing water and wastewater
utility services. The project should discharge wastewater into the Laguna Subregional
Wastewater Treatment Plant. Similarly, the project should obtain water service from the
City of Rohnert Park.

CNPS, Milo Baker Chapter, P.O. Box 892, Santa Rosa, CA 95402




dEIS Comments, Graton Rancheria Casino and Hotel Project
Milo Baker CNPS, page 2

Utilizing existing wastewater and water supply utilities will help mitigate growth-
inducing impacts. Collaboration with local utilities could make resolving future resource
challenges easier. We oppose the construction of the onsite waste treatment plant and
well development. We are concerned about ground water drafting. Offering to extend the
well depth for property owners affected by the project’s water consumption does not
mitigate the stress on groundwater resources and could be growth-inducing by providing
parcel owners greater groundwater drafting capacity.

We are concerned about the discharge of tertiary treated water into the Laguna de Santa
Rosa and prefer that water be conveyed to the Laguna Subregional Wastewater Treatment
Plant.

Wet season storage alternatives may adversely impact special status plant species and
suitable habitat. Native plant species evolved with winter and spring inundation and dry
summer conditions. Summer and fall irrigation applications encourage exotic plant
species and degrade native habitat. We do not consider adequate the 50-foot buffer
between the proposed spray fields and designated wetlands given the application volume
and duration. Should the Graton Rancheria adopt the Wet Season Storage option, we
recommend greater buffer distances and swales to confine irrigation water in case of
mishap or application crror.

We support the on-site wetlands restoration/creation proposed for Alternative A. We
recommend that some of the wetlands be contoured to encourage reestablishment of the
historic Burke’s goldfields (Lasthenia burkei) and Sonoma sunshine (Blennosperma
bakeri) occurrences along Stony Point Road. We recommend that the Graton Rancheria
consider utilizing the property west of the Wilfred Avenue development as a possible
preserve or mitigation bank consistent with the Santa Rosa Plain Conservation Strategy.
We recommend that the designated California annual grassland community and areas
formerly under cultivation be managed to establish native plant species dominance.

Sincerely

John Herrick

Conservation Committee Chairperson

Milo Baker Chapter, California Native Plant Society
PO Box 892 Santa Rosa, CA 95402

707/887-8542

joherri@yahoo.com
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FAX COVER SHEET

70 Brad Mehaffy
{TOMPANY NEPA/NIGC
FAXNUMBER 12026327066

FROM Lynn Cominsky

DATE 2007-04-11 14:28:54 GMT
RE Comments on FIGR DEIS
COVER MESSAGE

Attached are my written comments on the Draft
Environmental Impact Statemsnt for the Hotel and Casino
Resort Project proposed by the Federated Indians of the
Graton Rancheria.

wwwy. efax. com
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Brad Mehaffy

INEPA Compliance Officer

National Indian Gaming Commission
1441 L Street, NW, Suite 9100
Washington, IDC 20005

Apil 11, 2007

Dear Mr. Mehaffy,

I have lived 1 Sonoma County for over 15 years, and have taught at Sonoma State
University (88U} for the past 20, At S8U, 1 am now the Chair of the Physics and Astronomy
Department, but I offer these personal comments as a long-term resident of Scnoma
County. As a scientist, it is impertant to me to try to carefully consider the data in the Draft
Environmental Impact Statement and to analytically consider the arguments that have been
presented during these public hearings. Afterlistening to the speakers at the public heanng,
and being able to offer a few words, I would like to elaborate on my verbal comments and
put some things into perspective that might help people to understand these impacts a bit
better and to explan why I strongly support the Tnbe’s proposed Hotel and Casine Project,

AL 252 actes, with 66 actes of buldings, patking lols, éle., the Tabe’s plan 1s comparable in
size to the Sonoma State campus (269 acres), which houses 1200 students (many more than
will be staying in the planned hotel with 300 rooms.). In fact, a smaller percentage of the
total land area for the Hotel and Casino Project (about 25%) will be covered with buildings
and parking lots than at S51) (about 50%). 'U'his means that the overall atmosphere of the
Hotcl and Casino project will be even more “park-like” than curbeautiful campus — often
cited as one of the mun reasons students choose to attend SSU. The Project will be far less
dense than Lhe shopping areas currently adjacent to i, which are almost (ully built out and
covered in asphalt. The TTotel and Casino will also be separated from the residential Golf
Course neighborhood by the 101 freeway, and by those acres upon acres of shopping
centers that house Home Depot, Costco, WalMart, ete.. It will also be located in 2 zone that
can legally Iye used for future commmercial and residential development.

T'rue, there are some neighbors in the Wilfred area that would be directly adjacent to the
building site, but after searching many other sites in Sonoma county, the Wilfred site was
jidged fo have the leastimpact on the surrounding environment. And the Tribe is not teying
to build “off reservation™ — there is no “reservation” that they can build on as the ancestral
lands of the Trbe were taken from them many years ago. The area residents who are
complaming about building the Hotel and Casino in their hackyards should remember that
we are all hving in what was once the Tube’s backyard. Our beautiful southern Sonoma
county lands were histoncally the lands of these people. And they have every legal nght to
try to reclaim some of this land to support their tabe members and to preserve their
culture. tis the public’s job to provide thoughttul conuments with respect to the analyses
that have been made in this voluminous DEIS, and to point out errors in these analyses,

903 MUSTANG COURT « PETALUMA, CA ~ 94954
PIHONLE: (707) 782-9380 « I'AX: (H0O0) B4K-6369
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That is why it is called a “draft” — the Tribe is eager to hear thoughtful comments that can
help correct the drafl, and Lo consider all miligations possible i order W mimmize (he
impact on the land, the environmental resoirceas and the neighbors.

As another example, the number of 18,000 additional trips has been frequently quoted from
the DIHIS. At 85U, we have aver B0 individual students, and over 1600 faculty and staff. It
cach of these individuals drove to and from campus once per day, that would mean more
than 18,000 trips perday. So again, the numbers are comparable. This does not count future
everds al the Green Musie Center, al which 10,000 people would atlend for just a few hours,
generating atleast another 10,000 trips. Yet the wisitors fo the TTotel and Casino, including
those who want to see the shows in the theater, would mostly not occur during cegular
comrmute hours, as that is when follss go to work. These trips would be much more likely to
occur in the evenings and weekends, when people have time to enjoy recreational activities.
Thus, the net traffic impact would actually be less than from the $SU students and faculty,
who pamanly drve to and from campus on Monday  Thursdaysduringregularworking
hours. And recreation is bigbusiness in Sonorna County — we spend a lot of money trying
to entice people fraom the Bay Area to come up and visit us on the weekeands, to drink our
wine and enjoy our scenery, while spending money to enrich our economy. Having a well-
designed, attractive Hotel and Casino will simply offer one additional alternative way in
which people are free to spend their money.

The ssue of water availability and sewage was discussed very often in these hearings. I have
lived in Sonoma county long enough to know that until recently, Rohnert Park homes were
not required to have water meters! Individual household conservation can help us all
preserve our water supply, with or without new building projects. According to the Press
Democraten4/4/07, the City of Rohnert Park is planning on building at least 5000 new
homes i the next (ew years — homes that will requize far more water and sewer capacily
than will the Hotel and Casino. Recycling water and using low-flow toilets to reduce sewer
needs,as the 88U campus has begun to do with each new or newly remodeled building, is
already planned for the Tribe’s project - another exarnple of the Tribe’s willingness to build

tus project with as Ltle urpact as possible, nght from the begmning,

Further more, the Hotel and Casino project will bring well paying union jobs to a location
that 1s sullenng mn the wike of the high-lech collapse, thus additonally helping the local
residents and businesses. ‘Thece is nothing illegal about. the types of entertainment that will
be offered. Calling gambling “evil” is nota thoughtful response to an environmental impact
report, and does not help the NEPA process to address legitimate concems in possible
errors and onussions w the reporl. The Tobe 1s eager to hear these types of inpuis and Lo
do what 1t takes to correct the draft report before it becomnes final, They want to be good
neighbors in Sonoma county, and have tried at every possible opportunity to step forward
and show leadership in solving long-standingproblems that they did not create — whetherit
is to help restore the Laguna de Santa Rosa, the broken health-care system in Sonoma

county, to improve the responsivencss of local enforcement, or to add to the tesources of
educational institutions, the Tribe is ready to do what it takes. T only ask that we welcome

Received  Apr-11-07 10:2B From-18008486360 To-National Indian Gami Page 003
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the T'ribe as cur neighbors, and to remember whose backyard we are really living in. Thank
yau (or thus uppurLuniLy o subrul these wanllen cormmnents.

Smcerely,

o met

Lynn Cominsky
Frend of the Federated Indians of the Graton Ranchena

Received Apr=11-07 10:28 From-18008486360 To-National Indian Gami Page 004
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! Stop the Casino 101 Coalition
‘ chrssantl'ng t}m Paapfa ufﬁdurr’n C’am:ty & Sonanma Cazmty, C'::fr'farm'n

wwiy.stopthecasing101.com
URGENT FAX: PLEASE ROUTE TO RECIPIENT IMMEDIATELY
- If you have problems with this fax, please call 707-588-9126

DATE: .jf\,pril 17,2007
| |
TO: Mr. Phillip N. Hogen, Chairman, NIGC
FROM: Pastor Chip Worthington, Founder, Stop the Casino 101 Coalition

Telephone: 707-584-5673 (Church Office)
Email: chip@stopthecasinol01.com

re: fequcsts for 6 months DEIS comment period

4 ! Page One of Thirteen
: !
t

The Draft Environmental Impact Statement for the Graton Casino/Hotel Project was released on
March 1, 2007, after three full years of preparation. Despite this lengthy preparalion period and
the complex issues involved, the NIGC has proposed to provide only a 75 day comment period.

Tl}‘is short peri{nd of time is generally considered to be inadequate to the tasl at hand.

As a result, Cmilgresswoman Lynn Woolsey {D-CA), State Agsemblyman Jzred Huffiman (D-6th

DlStI’lc‘t) the mlaJ ority of Sonoma County’s cities, and the majority of speakers at the DEIS
Hearings held on April 4 and 5, have asked that the comment period be a fizl] six months. The

County of Sonoma has asked the NIGC for a “90 to 120 day” period, with an additional Hearing
at the end of that period. At least two Sonoma County agencies, including the Sonoma County
Wlater Agency ( “SCWA”™) intend to ask for an extension, and more may foilow. ( At least one
County agency; SCWA, was not noticed: their copy of the DEIS was sent 1n the San Francisco

Water Agency, and the mistake was not noticed until just this month. »*

NIGC representatives at the Hearings said that they would consider the requests on a

*case-by-case l#asis”, but we feel that is arbitrary and capricious. Speakers at the Hearings were
8 to 1 against the casino, and the NIGC’s refusal to grant the community as a whole a six month
comment perigd 1s considered by many to be an attempt by the NIGC to que:sh public comment

inithis matter.

The Scoping Hearing held in this matter allowed a 50 day response period, swith no complex
paperwork to be studied or prepared, yet the NIGC is offering only 24 more days than that to

obtain the DEIS, study it, and prepare measured comments. That is unreascoable.

In gview of Graﬁon’s spceial statutory privilege for taking land into trust, this is the only

opportunity the community has to speak out against the proposal. Thus, the importance of an

adequate response period should not be minimized. It is our understanding that the community
of La Center, WA was given the courtesy of a six month comment period. 1 think it more than

reasonable that} Sonoma County governments and residents be given the sarne.

! i . . p , .
* Included with a‘him Jax are those letters in our passession, some af which your gffice has rlready received

Received Apr-]?-U:? 13:08 From— To-National Indiar Gami Page 001
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STAYE CAPITD CHATR, Environmantal Safty

CALIFORNIA L RGISLATURE
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DESTRICT OFFICE Warer favks and Wildlife
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March 2:{, 2007

Mir, Bradley Mehaffy, IEPA Compliance Officer
Waticnal ‘Fndirm Gaming Commission

144} L Brreet NW, Suite 9140

Washington, DC 20005

FAX: 20?[.532_7055

RE: Federated indians of Graton Rancherie Casing aud Flotel Praject DRIS
Dear Mr. Mehafly:

[ am writipg to formally express my strong support for 3 six month extension 1o the public
comiment period oo the Draft Environmental Impect Statement (IDEIS) for the Graton Casino
“Project™ planned in Sonoma County, California.

|
This project, if built, 1may have far-reaching, negative consequences tor the Cily of Rohnert Perk,
and the en:tire region. As you are well aware, an initial review of the DEIS wus wlessed and has
identified several sreas of concern, including: traffic congestion, the imposition of 4 Tedera
wator ight for an area that is alréady sxperiencing concerns ahont its water sipply, wbean blight,
and 50 on.

| . . . , . .
Trafife Cﬁngeﬁtimu The estimated daily rounds vohicle trips to the casino meny in [t be
unrealistically low. Planned Highway 101 expansion at Willred Avenue was never intended to
aceommiodate future commercial develepment, but only to relisve existing traffic congestion.

Therefon::l ¢asino traffic might sesult in negating the planned improvements o Hwy 101.

Existing Water Suppiy: In a region that faces significant and growing wurer problems, we must
carefully assess the impact of this project on water resources, The DEIS ackrowladges that the
Project could present a threas to thase wells, and offers some compensation shouid anyone within
a specific aves have their wells impacied by the Project within a epecific period of time. This
cumpensai:‘ion plan may not he adequate. If resident’s wells wers to go dry trom the casing's
impact on the aquifer, they would have limiied options. Simply assuming thes: residents conld

secure replacement water supplies would be irresponsible, especially given the lacl of existing

a 39V NTWH4NH IS WSe SELZSLGLE EP-TL :B9Z/BE/EA
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supply and infrasrructure fo the cument water delivery system. 1 see no reasor (e put ared
| residents® water suppliss al risk for this deveiopment.

Urtrue Bﬂi;ght: We know fyom other communities across Californis that the impact of tribal
casinos have resulted in closed stores, deserted malls, and downtown commnereial decay, 4s
people spend their discretionary money on gambling rather than goods and servicss Fom their

fellow comummity members, further weakening the region’s economic strexgth.

The people of the 6™ Asserably District - iy constituents - wish to make 4 meaningfil response
10 the Plo_]ect 8 DEIS. They do not have access w a staff who could review the DEIR fuc

them, but must do it alf themselves. The Graton DELS took three years to prosuee and | de aot
foet thay an adequate amonnt of time hes been allowed for their analysis and thaughtiul comment
o be cxpr sgsed.

Therefore] I ain herein requesting that the dezdline for response for the Graton RIS be extended
from the current seventy-five days to six months, and that responses be aceeplad up 1o and
including ‘Friday Augusi 31, 2007,

|

Again, urge your careful consideration of this requeat. I you have any questions or commenss,

nlease do not hesitale to contact me.

i Simcersly,l
!

i

|
JARED HlI.TFFI?vﬂ’ﬁLl\T
Assemblymember, 6 District

. JE: b
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COUNTY OF SDN:OMA

;jg BOARD OF SUPERVISORS

575 ADMINISTRATION DR[V'E RM. 10DA
SANTA ROSA, CALIFORMIA 95403

MEMBERS OF THE EORRD

VL ERIE BROWN
CHAIRWOMAN

MIKE KERNS
VICE CHAIR .
{707) 565-2249
. Fax (ra?) 555-3(?5 T SMUTH
: PAUL L KELLEY
MIKE REILLY

|
|
|
March 20, 2007

Via Mail apd Fax: (262) 632-7066
Mr Brad Mehaffy

National Indian Gaming Commission
1441 L Street NVV Suite 9100

ashmgton D.C. 20005

|
Re:  Request to extend public comment period and schedule a public hearing
(Graton Rancheria Casimo and Hotel Project Draft Environmental Impact Statement

Diaar Mr. MehTLffy:

|

The County of Sonama, Sonoma County Waler Agency, Sonoma County Transportation
Authority, and Rincon Valley Fire Protection District respectfully request that you extend
the public comment period on the Grzton Rancheria Casino and Hotel Project Draft
Eﬁvironmenlai Iimpact Statement ("DEIS”) by B0 to 120 days, and hold an additional
publu: 11ennngr near the end of the revised public comment period. We understand that
you have received several requests in this regard, and intend to consider them after the

pril 4 and 5 ]_ljl.lb]lc hearings.

We respectfully suggest that the current comment deadline does not provide the public
and interested parties with sufficient time o obtain and read the DEIS, consider the
project’s patentxal impacts and alternatives, and comment effectively. The DEIS consists
of five 3%- to [6-inch binders filled with double-sided texy, figures, and charts. It
evaluates seven alternatives and eighteen rmpact categones, and includes twenty-five
appendices with highly detailed and technical scientific information. We believe that an
m:ctcnsion of the comment period is necessaty to allow the public and interesied parties a
meaningful op;pm’mnity to respond o this information.

J
indeed, we nojte that the DEIS comment period 1s just a few days longer than the 50-day
scoping comment period, even though that process did not require the public to review

apything reserpbl:ng the same amount of matenal. We respectfully submit that the DEIS

warranis a substantially Jonger public comment period than the scoping stage. We further
sTlggest that extending the comment period would evince a commitment 1o a transparent

)
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Mr. Brad Mehaffy
March 20, 2007
Page 2 |

1
and thorougl!l public review process, and would generate more thoughtiul, bettar
reasoned, anf] more concise public comments.

i
We also respectfully request that you schedule an additional public heayving near the end
of the revised comment period. We appreciate your scheduling of two hearings so far,
but note that' April 4 and 5 are less than thitty days from your March 9 release of the
DEIS. We think it unlikely that the public will be able to obtain and review the DEIS,
consider the|project, and offer effective oval comments in less than 30 days. Indeed, we
suspect that many of the attendees will address the length of the comment period rather
than the DEIS itself, def eating the purpose of the public hearings. By contrast, a later
hearing date would ailow commenting partties to previde brief, focused somments that
‘would be easier to address in the Final EIS.

‘Thank you f‘br your consideration of our request. Please advise me at your earliest
‘possible convenience when you decide on our request, so we can plan accordingly.

LSincerely Yours,

e Yanma

‘ Mike Kems, Vice-Chair
Sonoma County Board of Supervisors

i
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March 14, 2007

Mr. Bradlegy Mchalfy

NEPA Compliance Olficer

Mational Indian Ganing Cominission
144 “L” Street N'W

Suile 9100

Washingilon, D.C. 20005

RE: Reguest for an Exiension of the Poblic Comment Feriod on the
Praft Environmental Impact Statement (DEIS) for the Propesed
Federated Indians of Graton Rancheria Casinn and Fotel Project,
Sonema County, CA

Dear Mr. Mchaffy:

On behalf of the City Council and the citizens of the Cily of Petaluma, we would
respectfully request that the public comment period on the aforementioned
DEIS, now scheduled to conclade on May 14, 2007, be cxtended from its
current 77 days (based on the February 27, 2007 dale on Uie letler from Mr
Chad Broussard of Analytical Environmental Services) to a lotal of 180 days.
We undersfand that our request is not specifically provided for within the
National Environmental Proteclion Act (WEPA) or the applicable procedural
regulations of the Council on Environmental Quality governing NEPA (40 CFR
Parts1560-1508). However, the proposed casino/hotel has such polential to
create significant environmentl hmpacts for the City of Pelaluma and other
Jutisdictions in proximily 1o the project that we belicve the esiablished comment
period is msufficient ta adequately understand and thoughtfully comment on the
analysis and conclusions in the DEIS. Given the amound of Lme i has taken to
produce and circulaie the DEIS for public commerdt and the complexity of the
issues and impacts it descnibes, we believe (hat our requested exiension of the
comment period is not only warranied, but also is in the best interest of full
disclosure and public discourse on which WEPA is based.

Thaok you in advance for your prompt consideration of and {avorable response
to this request.

Sincerely,

Pamcla Torliatt
Mayor
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Honombic Diaone Feinsiein
331 Hart Senale Office Building
Washington, D.C. 20005 -

Honorable Lynn Woolsey
2263 Raybum Building
Washinpion, D.C. 20515

Philip K. ITogan

Chairman

ational Indian Gaming Commission
1441 “L” Sireet NW

Washington, D.C. 20005

Supervisor Mike Kems
Supervisor Valerie Brown
Supervisor Mike Reilly
Supervisor Paul Kelley
Supervisor Tim Smith

Sowoma Counly Mayors

From=- To-National Indian Gami
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March 21,2007

Mr. Bradiey M

@é&'g oj Sedasdonod MAYOR
T ‘ Sam Pierce
CITY HALL COUNCH.
P.O.BOX 1776 Craig Litwin, Vice Mayor
SEBASTOPOL, CA 95473 Larry Robinson

Linda Kelley

(707) 823-1153 PHONE
Sarah Glade Gurney

(707) 823-1135 FAX
Www.ci.sebastopol.ca.ug

- - Ciy Manggser
Email: mgourley@sonic.nat Lty Manager

Cavid D. Brannan

haffy

NEPA Compliance Otficer

National Indian

Gaming Commission,

1441 L Strest NW

Suite 9100
Wachingion, D
f

IéE:

Federate
Request

If)ear Mr. Mehaf?

i
The proposed F

C 20005

d indians of Graron Rancheria Casino/Hotel Project DEIS

for extended response period
Ty;

ederated Indians of Graton Rancheria casine project ("Project”) has, since the beginning,

beer a source of concern to the City of Sebastopol. The impact of this Project en reginnal vesources would

be significaat,

]ft has taken three
to be relessed, j}e

this DEIS shoul
the time needed
which to respon

years almost to the day for the Project's Draft Environmental Impact Stetement ("DEIS™)
L your office has allowed only 74 days to respond. We believe that tiie response time for
d be commensurate with the document's preparation time. Therefore, #0 that we may have
to review and respond to the DEIS, we request that the community br given six months in
d.

Thank ygu for your prompt attention to this matter.
—

_Mayor
City of Scbastoﬁi)ol

|

|

i
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Phillip N. Tlogen, Chairman,

National InFlian Gaming Commission
441 L Sueet NW

Suite 9)00

‘Washinglon, [3C 20005

The Honor?bie Diaanc Feinstein
334 Hart S\Fnatc Qffice Butiding
Washington DC 20510

The Honorable Lynn Waoolsey
6" Congressional Drisirict Representative

2263 Rayhiurn Bidp House OfRee Building

Washington 12C 20515

Sonoma Co

unty Board ot Supervisors

575 Administration Drive

Room 10ZA

Sanla Rosal

CA 95403

Sebastopoi|City Council
Sebastopol|(City Manager
FPlanning Direclor

Apr=17-07%
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Ng. 1 The Plaza

Sonoma, {
Phone (707) 9.
E-Mail: ¢

March 22

p.10

California 95476-6618
AB-3681 Fax (707} 938-8775
ftvhall@sonomacily.org

, 2007

Mr. Bradley Mehaffy
NEPA Compliance Officer

MNationai |

dian Gaming Commission

1447 L Street NW

Suite 210

0

Washington, DC 20005

Sononer, Seter Oitics:

Charnbolle-Musigny, France
Greve in Chianti, laly

Kaniv, Ukraine

Patzruarg, Michoacan, Wexico

RE: Federated Indians of Graton Rancheria Casino/Hotel Project DEIS
Request for extended response period

Dear Mr.

The prope
been a sq
throughot

Mehaffy:

1sed Federated Indians of Graton Rancheria casino proiect ("Froject™) has
urce of continuing concern to residents and local government agencies

it Sonoma County. The impact of this Project on regional resources wauld be
significant.

it has taken three years for the Project's Draft Envircnmental Impact Statement (DEIS) to

be releass
document
provided f
The Sonc
respond.

Thank yau

a yor
City of So
ce! Ph
Ng

14
Sy

e

illip N. Hogen, Chairman,

tlonal Indian Gaming Cemmissicn
41 1. Street NW

ite 8100

Washington, DC 200056

Th
33

e Honorable Dianne Feinstein
1 Hart Senate Office Building

Washington DC 20510

U for your considgeration of this request.

>d, yet only 74 davs have been allowed in which to respond to this iengthy

. The significance of the Project to the region requires that sufficient time be
or review of the DEIS and preparation of a thoughtful and reasoned response.
ma City Council requests that the community be given six manths in which 1o

N

i
I
1
]
i
i
i
|
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i Mr. Bradley Mehaffy
March 22, 2007

Received Apr=17

Page 2

The Honorable Mike Thompson

15t Congressional District Represerntative
2B1 Cannon Office Building '
V;ashington. DC 20515

Tlhe Honorable Lynn Woolsey

6th Congressional District Representative
2263 Raybum Bldg House Office Building
Washington DC 20515

Senoma County Board of Supervisors
57‘5 Administration Drive
Rporn 102A

S@ma Rosa, CA 25403

Councilmembers

-07 13:08 From-
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Telephone (707) 894-2521

FA (707) 894-3451
Ciiy aj( Cloverdale

P.O. Box 217 = 124 North Cloverdale Blvd. = Cloverdal:, CA 95425-0217

March 30, 2007

I :

Mzr. Bradley Mehaffy

NEPA Compliance Officer

National Indian Gaming Commission
1441 “L” Stregt NW

Suite 9100

‘Washington, D.C. 20005

REQUEST FOR EXTENSION OF PUBLIC COMMENT PERIOD ON BRAFT EIS FOR
THE FEDER;ATED INTHANS OF GRATON RANCHERIA CASING AND FIOTEL
PROJECT IN SONOMA COUNTY, CALIFORNIA

p&ar Mr. Mehaffy:

i

The purpose of this correspondence is to request an extension of the public corament period on
Fhe above dochent from its current date May 14 2007, to a period of 180 days from the initial
release. The environmental analysis is both extensive and complex as indicated by the time
required to prepare the draft environmental impact statement. Because this priziect may have
impacts on ouf cammunity, we need additional time (o have our city departments review the

{“eport and proyidc analysis for city council consideration.

There has beep extensive newspaper reporting and discussion of this project in the past but less
%igniﬁcant pul?licity recently as the DEIS was being prepared. As a result, additional time is
required for us to refocus city staff attention to this matter, review the DEIS and conduct
sufficient anal]ysis to provide informed comments.

:V\fﬂ hope that you will look favorably upon this request for an extension to the public comment
period so that the city council can fulfill its responsibility of participating in the review process.
Please notify us of your delermination.

f

$ f:f rely,
/f/ j T
g 4 -
/; Ay i}lv O_/ \}‘.\
Gus Wolter
Mayor

Discongr Cloverdale

Yhene the Vincnardi ment Lo Beduwwmndi,

: 5
]
1
i
i
\
\
i
:
i
;
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Hoenorable Diannc Feinstein
331 Hart Senate Office Building
Washington, D.C. 20005

Honur}able Lynn Woolsey

2263 Raybum Building
Washington, I).C. 20515

Philip N. Hogan, Chairman

National Indian Gaming Commission
1441 47 Street NW

Washington, D.C. 20005

Supervisor Mike Kemns
Supervisor Valetie Brown
Supervisor Mike Reilly
Supervisor Paul Kelley
Super\tfisor Tim Smith

Sonon’la County Mayors
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Aprit 24, 2007

Mr. Bradley Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission

1441 L Street NW

Suite 9100

Washington, DC 20605

re:  Graton Casino/Hotel project DEIS
Request for extended response period

Dear Mr. Mehatfy:

Our rural community is located relatively close to the proposed Graton casine project, easily
within distance to feel the strain put on economical and environmental resources and to be of
coneern to our citizens and property owners, many of whom have lived here for generations.
The impacts of this strain wouid be immediate, irreversible, and continual, possibly forcing us
from our homes.

It has taken three years almost to the day for the Project's Draft Environmental Impact Statement
("DEIS") to be released, yet your office has allowed only 74 days to respond, We believe that
the response time for this DEIS should be commensurate with the document's preparation time.

We are also asking for an extension because there are salient areas that have not been addressed
in the DEIS: one of primary importance to us and inadequately prepared, the traffic study and its
full impact. The so called traffic study does not, though it purports to do so, consider alternative
feeders or back roads to the alternative casino sites, such as Highway 116 West and Stony Point
Road South, both leading to the casino. Both of these “back roads” are our primary
transportation routes and would be considerably impacted by traffic seeking alternative paths
from Highway 101 to the casino. We already see increased traffic levels from the County
Landfill, overflow 101 traffic, and regional rock quarry. The compounded traffic loads from the
casino would delay an already slow work commute and interrupt elementary school traffic,
making school children late to school on Roblar Road.

And so being, this traffic study is incomplete, ignores multiple impacts, and renders the Draft
Environmental Impact Statement fatally flawed.

Therefore, so that the people may have the time needed to review and respond to the DEIS, we
request that we be given six months in which to respond.

Thank you for your prompt attention to this matter. ' DE--’-»-V" Gi an

Sincerely, f F [C’ cGe é\.o{c{ ’H’\fib <
- STgneheres bo o

Roblar Area Property Owners R AVAN IR , -
Petaluma, CA 94952 4 Su L WA S5
(please see signatures below) o« eX S iyin

& ’( | 6 nae m-h,u; )
S tncerebly |
Teasoin MeeviClie



Roblar Road Property Owners

Sign Name and Address
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EAGLE FORUM OF CALIFORNIA

Education and Legal Defense Fund
E. Orlean Koehle
State President
P.O. Box 5335 Santa Rosa, CA 95402
Web Site: eagleforumofcalifornria.com
Phone and Fax: (707) 539-8393 E-Mail: caleagle(@sbcglobal.net

April 30, 2007

Mr. Brady Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission

1441 L Street North West, Suite 91000
Washington D.C. 20005

Dear Mr. Mehafty:

We, the following officers of Sonoma County Eagle Forum, strongly express our
opposition to the Indian Gambling Casino, Graton Rancheria, planned for the outskirts of
Rohnert Park, CA.

The location is too close to large cities: We are outraged that a casino is being planned
so close to large populated areas such as Rohnert Park, Cotati, Santa Rosa, and Petaluma.
The combined population of these cities is close to 300,000.

Too close to a college: We are especially concerned that Rohnert Park is a college town,
where Sonoma State University is located, and where young, naive students can be easily
enticed to start gambling. They will lose much of their hard earned money that was
meant to keep them in college. Many of them will probably just have to quit.

The social upheaval that goes along with gambling: In spite of lies and distortions that
try to cloud over the truth, the facts still stand that whenever a casino comes close to a
city, the rate of traffic problems, crime, prostitution, drug use, alcoholism, gambling
addiction increases, and suicide rates go up. Of course this affects the families in that
area and the community in general.

Other businesses will be forced to shut down: Since the casino is considered to be on
the soil of what is now an Indian nation, the nation does not need to pay taxes to our
government and can then afford to have their meals a little cheaper. The various
restaurants and hotels in the sucrounding areas have a hard time competing with the low
costs of the Casino and pretty soon they start to go under. It truly does have a giant
impact on the whole area.

Heal¢h and environmental concerns: We also are opposed to the casino on the basis of
health and environmental concerns. We have had a drought this year in California. The

<+ of water | . : e .
scarcity of water is becoming a major concerngefp:gmﬁuy gl_.ﬂ)\ququ(g*!,ert Park area. The

L "T';i kY

Fistol




casino would be pumping an enormous amount of water every day out of the ground to
furnish all the needs of the guests, restaurants, bathrooms, etc. It would also require
much area for sewage, which is also becoming a problem in our county.

The traffic problem is already very serious on Highway 101. The casino would add
thousands of cars more.

Shortage of hespitals: We are experiencing a shortage in hospital care because of the
closing down of two hospitals. With the rate of crime increasing, surely the rate of those
in need of hospitals will increase.

Endangered species violation: Supposedly there is an endangered or threatened species
—the tiger salamander — r:ght where the casino is supposed to be built. How could the
various environmental agencies allow an Indian tribe to build there when other people are
turned away.

We also ask for a six-month extension while more information is being gathered. For
all of the above reasons, we hope you will agree that this location is not feasible and you
will consider not allowing it to go forward.

Respectfully,

Officers of the Sonoma County Eagle Forum

@WM ghtdin K D / Wﬂ/éﬁf

Orlean Koehle, President Marian King, Secietary, Mary Wolbert, Treasurer

D Tt MW{ Dol “rank %/Wﬁ

JM/\
Dick Wolbert Jenmjfer Delaney, George Bruner Frank Henry



Wednesday, April 18, 2007 1157 AM

0

STC101

Stop the Bazine 181 Coalition
Sonema County, CA
v, stopthecasinod01.com

URGENT FAX.: PLEASE ROUTE TO RECIPIENT IMMEDIATELY

DATE:

T

FROM:

re:

If you have problems with this fax, please call 707-388-92286
April 18, 2007

The Honorable Byron L. Dorgan, Chairman, Senate Indian Affhirs Commirtee
The Honorable Nick J, Rahall, Chairman, House Resoures Conunittes

The Honorable Barbara Boxer

The Honerable Dianne Feinstsin

The Honorable Lynn Woolsey

Govarnor Arnold Schwarzenegger, o/o Ma. Andran Lynn Hoch

The Honorable Carole Migden

The Honorable Jarsd Huffinan
Phillip N. Hogen, Chairman, WNIGC

Marilee Montgomery, Public Information Liaison
Stop the Casino 101 Coalition

Telephone: 707-793-2355
Email: marilee(@stopthecasino101.com

Graton Rancheris casino DEYS/Request for extension of conunent period

Fage One of

STC101 offers fres fax service to anyone wishing to send a message to our fodoral and stats olocted
representatives, oﬂiclal'i, sonuuittees and ageneios. Below please find the most recent request(s).
== From: RV gfaiaol oo,

> Da‘te 2007/04/16 Mon PM 01 32 37 EDT

>> Subj Re: DEADLINEMAYM ]

> > Brodley

fehaffy please ooncedar a six month oomment pericd for the Graton

= > Casino/Hotel Project's DEIS, allowing comments up to and including Ansust 31,

> > 2007, sot

>

t wo may have the time to prepare a meaninghal response.

>> "The DEIS is sariously flawed in the following arens:"

>x=>>

> > The traffic data in the DEIS is inadequate and 1nsomple'te

>

> > The water|component of the DEIS is based on outdated information

-z

> > The 123172003 flood is not mentioned in the DEIS

> =

> > Thank ymll for your concederation.

> > Mr.&Mry.

Dennis B, Hartwig

> > 4630 Whistler Ave. Santa Rosa Ca.95407

Recaived  Apr-18§-07

i
{
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Racelved

Friday, April 20, 2007 10:38 AM

ETC101
Stop the Caslne 181 Cazlltlon

Sonome Gounty, CA

www. stopthecasine ! 01.com

URGENT FAX: FLEASE ROUTE TO RECIPIENT INMMEDIATELY

DATE:

T

FROM:

re:

STCL101 offer

reprosentative:
Fromu Zeho

If you have problems with this fax, please call 707-588-9936

" April 20, 2007

The Honorable Byron L. Dorgan, Chairman, Senate Indian Affuirs Committee
The Honorable Nick J. Rahall, Chainman, House Resourse Committee

The Honorable Barbare Boxer

The Honorable Dianne Feinstzin

The Honorable Lynn Woolsey

Govarnor Ameld Schwarzenegger, o/o Ms. Andraa Ly Hock

The Honorable Carole Migden

The Honorable Jared Huffman

Philiip N, Hogen, Chainnan, NIGC

Marilee Montgomery, Public Information Liaison
Stop the Casino 101 Coalition

Telephone: 707-793-2355

Email: marilee@stopthecasine10l.com

Graton Rancheria casino DEIS/Reguest for extensien of conmment period
Page One of
froo fax servics to anyone wishing to send a message to our fedsral and state slected

, officials, committees and agencies. Below pleass find the most recent requesst(s),
eno{@sonic.nat>

Date: 2007/04/17 Tue PM 04,06:50 EDT

To:  marile
. Subject:

s@stopthecasino101,com
DEIS Graton Carino

| am a 40 year property owner resldent of the Cotatl and Penngrove are= In Senoma

County. | am
| have seen t

a retired professor from Sonoma State University and know this area very well,
e Environmental Impact Statement concerning the proposed Graton

Casino/Hotal

and balisve it to be inadequats in many respects. This DEIS is sariously

flavwed cuncelrning the impact of traffic, is unrealistic and incorrect regarding the information
used on watgr usage and its consequences, also the problems of flooding in regards to

sewer treathnt ia based on outdated information. These are just some ot ihe problems
with this report. We need at least & & month period up to an including August 31, 2007 to

COmMment antg
Myron Ort

Zeno@sonic,

Apr-20-0

i review the serious shortcomings of thie DEIS .

net

T 13:83 From= To=Natlonal Indlan Gami Pags 901
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Dear Government Official, April 25, 2007

I am writing to express profound concern regarding the construction of a casino in the
densely populated college town/bedroom community of Rohnert Park. Not only is the
casino propelled by money mongers associated with casino corporations based in Las
Vegas which have very little concern for the welfare of Sonoma County, but the process
of obtaining permission to legitimize a bogus tribe itself was indeed fraught with large
payoffs and continues to portend frequent offers to local entities such as schools and
hospitals to “buy them off” and secure final approval to build.

Having a tribal land operating a casino which is not under jurisdiction of local authorities
amidst a large community such as Sonoma will cause a blightful toll in terms of
unrestricted crime and drunk driving. Sonoma County already suffers from a statisticatly
high amount of accidents from the South on freeway 101 as it approaches RP. In fact,
Sonoma County carries the highest numbers of road fatalities in the state of California.
The county suffers from a disproportionate number of unlicensed illegal aliens and to add
drunk driving with no recourse of Police supervision would be beyond reckless for any
governing body to approve.

I am asking for not only an extension to study these issues more factually, but alse am
asking for a halt completely in this process. The county is not prepared to take on a
further epidemic of trauma and fatalities of the nature described. We are losing complete
operation of 2 major Hospital, Sutter Medical Center, Santa Rosa, within the next year
and are also losing a county Hospital, Palm Drive to bankruptcy at the same time. The
community cannot bear any more stress to a medical care system in high flux at this time.

It would be very appropriate to measure the impact of this proposal on the level of crime
and the incidence of traumatic accidents in light of unlicensed aliens and young college
students residing not more than 2 miles away. What kind of liability and lawsuits will
arise from California families who have sent their promising young aduit children to
study in California’s beautiful wine country, who are then lost on the roadway to drunken
casino patrons? A study should also be done to measure how the remaining hospitals can
possibly cope with more traumas arising from traffic accidents associated with this
proposed casino.

Sincerely,

Gretchen Daniels

545 St Mary drive
Santa Rosa, ca 95409




" .p W
Petition of Sutter Nurses against 101 Casino S M “c

We the Nurses of Sutter Medical Center, Santa Rosa are opposed to the building of a
Casino on highway 101 in Rohnert Park. Our organization requests scientific study 1o be
done regarding the impact of such an endeavor on our over burdened healthcare system,
The study should include a projecton of fatalities and traumas assoctated with college
drivers interacting on the same freeway structures within a five mile radius of a tribally
governed casino which by definition, precludes civil government of activities on the
property. Our county leads the state in highway fatalities.

(Please sign your name, date, address and phone number or email info)
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Petition of Sutter Nurses against 101 Casino SN ﬂ c'

We the Nurses of Sutter Medical Center, Santa Rosa are opposed to the building of a
Casino on highway 101 in Rohnert Park. Our organization requests scientific study to be
done regarding the impact of such an endeavor on our over burdened healthcare system,
The study should include a projecton of fatalities and traumas associated with college
drivers interacting on the same freeway structures within a five mile radius of a tribally
governed casino which by definition, precludes civil government of activities on the
property. Our county leads the state in highway fatalities.

(Please sign your name, date, address and phone number or email info)
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Senoma Counly Teen Eagles _ Page 1
RE: Graton Casino/Hotel project DER < M I I 7

Caolity of Sonoma
TEEN EAGLES

1230 Fisartwood Drive,
Rohners Park, CA24828

{707] b85-1332
Fave (707) 085-1749

May 11, 2007

Vig Fese 202-632-7066
MAr, Bmdley Meh@f‘fx,

1441 L Shreet NW’
Suite 9100 7./ 2
Washmgfon, bﬁ; 2 Vo

sir: E
] —.'v. '—‘-\ o _\ u‘@

As r@prasenichves of fhsa’fbﬂj[ ;ﬁf‘.&nmﬁmaﬁ u,niy ‘i‘h‘e Sonomq County

. Teen Lagles respecffulhc requesléfqn eyﬁpnsnenha‘r’“ Bublic comment period
by 180 days-and also appeal for- cmofhor pubhc commenf hearlng in
sonoma Countis,_To expect concérned.cilizens to read c;ind sort through
G 3.000 page dacumen’f reqguires a ]urgaar umoupr c::f hme for commen?s
than has curenily’ been uppropnulc—::ci e

. -
= ~
-..., e ,r

- -
[ S

The Sonoma County Teen ‘Fogles_urges. H'IE"NQ’[ID["]Ul Indian Goming
Commissian 1o relect the Draft Environmental Impact Statement for the
Federated Ingians of Graton Rancheria Casine and Hotel Project in
sonoma Couniy, California. As o representolive of the youth of Sonoma
Countly, Teen Eagles had ldenilfied mainy adverse impacs this project will
hove an the youth of Sanoma County. Hence we urge the Natlional
indicr Gaming Commission to refect the Draft £IS.

The proposed casino/hotel project will destroy Sonoma County's farnily-
rendly atmosphere. As adolescenis, we have enjoved living in o county
where affors cre made 1o mainlain on environment which is
advantageous To ratsing a family. This project will desiroy our county's
goal by incieasing crime, air poliution, iraffic, waler usage and
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Sonome County Teen Eagles Foge 2

‘BE: Graton Casino/Holel project CES ™ 7 "7 T T o T srar o

wastewater. Further, as documented by the numerous studies and
reports, raising o fomily is porticularly hampered by casinos hecause of
the severe advearse impacts of awning and operating o local small

. business. Addificnally, an empincal study done by the California Highway
Patral. found thal incidents of people diiving under the inflvence of
alconol increased by 600% ofter the cpening of a casine. Sonoma
County aready boasis the largest rafe of teenage drunk-driving fatalities
i Amerea. This prolect would exacerbate the situation with thousands

. more clcoholrelated Injuries ond deaihs, Director of the U.S. Gaming
study Robert Goodman found that casinos result in gconomic [oss for
local businesses, incredse In homelessness, millions of doliars lost in
property values, bilfons of doliars In regional economic loss and many
other adverse effects. The Universlty Tfilineis found that for every job
created by a casino, 15 jolbs Were [osf. This-eqlnigs fo o net loss of
almest 2,000 jolzs inSorioma Ceunty idils project-is Gpproved. For these
reasons, we bellayd that the casino will not benefif Senbma County, but
will destroy the Fdmilyefiandy- mqﬁﬁ@l’&fﬁ_ of IFNow emjoys.

./}r’ '/ —_;_.;- j ::, '7..,; &v‘ﬁ.‘ a_- s ‘. \
: T Tl R S
As representatives BEIRE Yout), weook fprwgrd. 1o fuising our families in o
Lod — R T o A - \ .
couniy which pos_\s}_eﬁéﬂi ovfar IQ—_frjgpdlv govirgrment. By approving the
propased casing antLioteMesosy %wu_l_%eﬁf@gﬁ;nh future of Sonoma
‘ ' BT N o Lt i

-
:

-,

1

County. - v N e, N ,
! o :_'fﬂ':‘?“ 1\/ et Jrjl
i o i '.": _.'f
. ‘f.‘
‘\ ! i iad ,f". ‘,Jf
— i 'r" //’
- " M"‘-\ l'/«i“ /'"t
! '-v..‘_* \\__w B ...'-_‘ . Vs
Anthany J. Moreno ™., "~ ’ i
Presiclent ST e

co:  Hon. Lynn Woolsey,
Hon. Jared Huffman,
Son. Diane Feinstein,
Sec. Dirk Kempthorne

Altached: Pefilions signed by members of Teen Ecigles supporfing fhe
conclusions of This lefter.
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Name: Azret L, %%ﬂW
Address: /2 50 Fearnttooel e /@:@Mﬁf%'éﬁ
Phone Number: | A7, 7,/ SE5 /732 ?#pz“?,
Erncil: AU g2t g O d%iéfﬁ’émﬂ“‘é
Signature: D Ve WA W, T
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diepenbrock. harrison

4 PAOFESTIONAL CORFOLATION

May 14, 2007
Via Facsimile:
202-632-7066

Via. Email.
graton_eis@nigc.gov

Via U.S. Mail

Mr. Brad Mehaffy, NEPA Compliance Officer
National indian Gaming Commission

1441 L Street, NW., Suite 9100
Washington, DC 20005

Re: DEIS Comments, Graton Rancheria Casino and Hotel Project

Dear Mr. Mehaffy:

JOHR V. “JACK" DIEREABROCK
KAREM L. GIEPEXSROCK
EERE A, HeSRDE
BRADAET: |, ELK
FELEEN 1% DIEFERBROCK
HRK 0. HARRISON
GENE X CHERKER
HCHAEL V. SRADY
UIWBEHCE B; GAREA
N E AEGhIRD
ARDAEA K MATARADLG
JOEL: PATRICK €88

0D RSN

MIDRAR [ BAOHG

JEHSIFER & DAVER
JEFAED K D0

JEFFRET L. AKDERSON
HATEHEW R §ERAEH
SEAN &, HERCERIORD
LEONCA Y, Onpicki
CHRIS 4, BeCRNDRESS
BN SEVERSGARD
ANDREW P, TMUIAAIGEN
WALGIE €, §IHCD
BLAIR W, Wil

SIS . BUNDWERLR
BAD K KEE
JEMNIFER 2. SO
$IRAH B, HAREKARN
HARR . PETEAION

A, JAES EEPENROCK
{592y - 2002)

Thank you for allowing the Concerned Citizens of Rohnert Park the opportunity to.
review and comment on the Draft-Environmental Impact Statement (*DEIS") for the

Graton Rancheria Casino and Hotel Project.

The following are comments from the

Concerned Citizens of Rohnert Park regarding items that should have been addressed
in the DEIS and should:be addressed an;tj clariﬁed- in the F ina_l EIR:

. The DEIS is deficient due fo the lack of discussion on the issue of fand
status and the legal entitlement to offer gaming by the Federated Indians
of Graton Rancheria, a.k.a. Graton Rancheria Tribe, The DEIS should be

revised to include an Indian Land Opirion from the National indian
Gaming Commission ("NIGC”) pursuant to 25 U.8.C. § 2703 and 25
U.S.C. § 2719 or a full analysis of the restored lands issue.

S U 21 40 im

B . Iy Ty
GADozuments and Seftingsisin DIEPENBROCKILBES] Settn
Comments to Graten:Rancheria DELS 051107 ﬁnal'.ﬂo_c Fain

o
i H i

400 CAPITOL MALL
MIHERE
SACRAMENTO, (4 #3814

WWW.DIEPENBROCK . COM 916 492 5000

dlgrnel Files\OLKISF 2\ eftar lo NIGC ro CORIE 81 446.4538



DIEPENBROCK HARRISON

Brad Mehaffy, NEPA Compliance Officer

National [ndian Gaming Commission

Re: DEIS Comments, Graton Ranchetia and Hotel Project
May 14, 2007

Page 2

g The DEIS is deficient due to its-lack of discussion regardi ing the prohibition
of gaming on lands acquired after Ocfober 17, 1988. (25 U:S.C. §
2719(a)). Pursuant to:the Graton Rancheria Restoration Act of 2000
(25 U.S.C. § 1300n-3(b)) real property taken into trust for the benefit of
the Graton Rancheria Tribe shall not be:exempt under Section 20(b) of the
Indian Gaming Regulatory Act(25 U.5.C.2719(b)). 25 U.S.C. Section
2719(b) excepts gaming on Indian lands acquired-after 1988, in the
following circumstances:

(i) the Secretary, after consultation with the Indian tribe and appropriate
State and local officials, including. officials of other nearby Indian

tribes, determines that a gaming establishment on newly acquired lands
would be in the best interest:of the Indian tribe and its members, and
would not be detrifnental to the surrolinding community, but only if the
Governor of the State in which the gaming -activity is to be conducted
concurs.in the Secretary's determination (25:U.8.C. Section
2719(b)(1)(A)); or

{ii} the lands are taken into trust as part of a settlement of a land claim (25
U.S.C. Section 2719(b)(1)(B)}i)), of, the lands are taken into trust as
part of the initial reservation-of an Indian tribe acknowledged by the
Secretary under the Federal acknowledgment process.(25 U.S.C. Section

2719()(1)(B)(i)); 0

{iii) the lands are taken into trust as part 6f the restoration of tands for an
Indian tribe that'is restored to Federal recagnition (25 U.S.C. Section
2719(b)(1)(B)ii)). The Graton Rancheria Tribe is unable to satisfy or has
failed to date to satisfy any.of these exceptions and is therefaore prohibited
from-gaming on.any land acquired-after 1888. The DEIS should be
revised to include consideration of this prohibition on gaming.

. 1.1 The Introduction Section states that the Graton Rancheria Restoration Act
of 2000 allows-the Tribe to establiish:a-reservation in Marin and Sonoma
Counties. This reéstoration of the Tribe is not the.same as restoration of
fands which is required before the Tribe may-operate a gaming facility cn
the acquired land. (25 U.8.C. § 2719). The DEIS should be revised to
make. this distinction and expfain that the project is not on land which has
been restored to.the Graton-Rancheria Tribe. Further, the DEIS should be
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Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming Comrmission
Re. DEIS Comments, ‘Graton Ranchetia and. Hotal Project

May 14, 2007
Page 3

revised to reflect and-analyze’ the fact thatthe pmposed project has no
significant connection to the Graton Rancheria Tribe. The site of the
proposed.project was chosen based upon the proximity of the land to a
major highway and a city. The unstated goalis to establish-a casino in a
wel-developed, urbanized area; Thisarea has been.under state
jurisdiction since September 9, 1850, when the California Legislature
established 27 counties, including Marin and Sonoma, 64 years before
Congress appropriated money for the-purchase of lands for the benefit of
Indians of nonspecific tribal affiliation at the Graton Rancheria.

» 1.2 This Section incorrectly asserts that the consequence of approving the
management contract "would be the transfer of the fand-into trust by the
BIA . . . and the development of ene of: the-five casing-hotel resort
deveEOpmenf alternatives.” This-assertion is incorrect because before a
gaming.facility can be allowed, the NIGC: must determine whether the
lands are considered restored under 25 4J,8.C § 2719(b)(1) J(B){(3) with an
“Indian Land Opinion:" The:NIGC has yet to issue an Indian Land
Opinion and will-not be-able to support the determination that the lands
are restored. The DEIS should be revised: sothat-this' Section accurately
describes the process andnotes that the ability to conduct gaming on the
land remains an outstanding issue.

. 1.3 The "Wilfred Site” Section notes that the site is comprised of 11 separate

parcels owned in fee by an eritity called-SC Sonoma Management. The
“Lakeville Site” Section riotes that the site is comprised of 5 parcels owned

~ in fee by an enfity called SC Sonoma:Management. This non-Tribe entity
ownership violates 25 U.8.C. §2710(b)(2)(A), which requires that the Tribe
have “the sole proprfetary interest and responsibility for the conduct of

- gaming.activity.” The DEIS should be revised 1o evaluate this
apparent statutory viclation.

- 14 The "Purpose:and Need” Section states that the approval of the gaming
facility would “effectuate the directive embodied in the Graton Rancheria
Restoration Act of 2000.” This is incorrect because the Graton Rancheria
Restoration Act of 2000 (26:U.8.C.'§ 1300n-3(b})) specifically limits.the
real property eligible for trust status'to "indian cwned fee land held by
persons listed as distributes or dependent members in-the distribution
plan.” The land:is currently held by an.entity called-SC Senéma
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Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission
Re: DEIS Comments, Graton Rancheria and Hotel Pre;ect

May 14, 2007
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Developmént LLC, a subsidiary-of Station.Casinos of Las Vegas, Nevada
and therefore the land is not eligitle to be taken into trust. The DEIS
should be revised to acknowledge that the approval of the- ‘management
contract will not require the Secretary to take the land into trust.

. 1.4  The “Purpose and Need” Section states that the approval of the gaming
facility would “effectuate the directive embodied.in the Graton Rancheria
Restoration Act of 2000." This Section fails.to address the May 1, 2006
letter from the Office of the Governar of the State of California, whxch
opines that the Restoration Act, at 25 U.S.C. § 1300n-3(a)-(b), is not
eligible for trust acquisition. The DEIS should be revised to take into
account the effect of the Governor's lefter.

. 1.4 The*Purpose and Need" Section states that the gaming facility would be
compliant with the “authorization embodied in the Indian Gaming
Regulatory Act (IGRA)." This is.incorrect because under IGRA, gaming
facilities proposed on non-réstored land are prohibited unless the land has
been federally recognized as restored land through-an NIGC Indian Land
Opinion. This land cannct bie:considered “restored” for the following
reasons:

(a) The historical documents and factual-circumstances surrounding the
Graton Rancheria-Tribe-demonstrate that.in 1915 the land comprising the
former Graton Rancheria was purchased for the use of “Indians of
California,” not the Graton Rancheria Tribe nor the Federated Coastal
Miwoks. Records from the Reno Indian Agency indicate approximately
453 Indians resided in Sonoma County in 1923. Neither the Graton
Rancheria Tribe northe Federated Coastal Miwoks were among the
indians listed:in the records of 1923-as belng pfesent in this area of .
Sonoma County atthattime. 1n.1933 a report was made-on the land
purchased in 1915, This 1933 report failed to identify-any Indians
remaining on the land. Therefore, the land of the proposed project can
only be acquired by the Graton Rancheria Tribe; the lack of historical fasts
and documents cannot and-do:not support the conclusion that the [and
should be designated as resfored to either the Graton Rancheria Tribe or
the Federated ‘Coastal Miwoks.
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. 1.21

(b) In1959, a distribution plan identified distributees and dependent
members of the Graton Rancheria. This distribution clearly identified and
assigned restored land located-in Graton, California to.the members and
descendents of the Graton Rancheria Tribe. Theréfore, the lands of the
Graton Rancheria Tribe have already been restored in Graton, California.

(¢} The plain meaning of "réstored” is to take back orbe putin a former
position. Here,:the Graton Rancheria Tribe has never before been in
possession-ofithe.lands subject to this NEPA review. In fact, the Graton
Rancheria Tribe never has been iri possession of any lands surrounding
or near the lands subject to this NEPA: review. The Federated Indians of
the Graton Rancheria have their histarical; archeological, geographical
and cultural roots at the Graton Rancheria, located in Graton near
Highway 116, South of Forestville and North of Sebastopol, 17 miles awsay
from the proposed site.

(d) In order to be considered restored Indian land, thére must be some

indication that'the land has in some respect been recognized as having a

significant relation or connection to the Tribe. (Grand Traverse Band of
Ottawa and Chippewa Indians v. United States Attorney for the Western
District of Michigan 46 F.Supp.2d 689, 701 (W.D. Mich. 1999)). This is
the third proposed-location of the faciiity and itis clear that the reason for
selecting this location is its proximity.to theé highway and casino patron
accessibility; rather than significant-relation to the Tribe. The land does
not have any relation to-the Graton.Rancheria Tribe and, therefore, canriot
be considered restored Indian lands.

The DEIS should be revised to include either a NIGC indian Land

' Opamon or prowcie a fUll analysis of whether the proposed project is on

“restored lands.”

This Section states that the DEIS has incorporated the issues and
concerns summarized within the scoping reports. This is inaccurate
because Section 3.2.6 of the Scopmg Plan identified the issue of legal
entitliement to, and restoration of, fands of the Graton Rancheria Tribe.
The DEIS should be revised to include a discussion and analysis of
whether the proposed project constitutes “restored finds” of the Graton
Rancheria Tribe.
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. 3.6-4

. 36-8

This Section refers to the “abariginal territory” of the Graton Rancheria
Tribe. The term “aboriginal terfitory” is not défined, noris it consistent
with the Cultural Resources Reports included in Appendix M. Appendix
M indicates the failure of both the Native American Heritage Commission
and a private native fands research consultant to identify. the presence of
Native American Culfural resources in the immediate project area. The
DEIS should be revised to.include: cfefm:twn of ! ab-o_riginal territory” and
support for the term when it is used: S

This Section states that sites arein a-region that “was traditionally
controlled by:the Coast:Miwok, through:-Rehnert Park.” This is an
unsubstantiated claim, made without suppoﬁmg evidence. The
Concerned Citizens' of Rohnert Park is in the process of conducting
further.investigation and fact-finding on:the historical, geographical,
cultural and other issues pertinent to the Federated Indians of the Graton
Rancheria and wishes to reserve:its rights to submit supplemental
comments based on the results of this investigation. The DEIS should be
revised to remove or substantiate this information.

The Section on the General Setting. describes of the history of Indian
presence in the:general setting for the. proposed:site. This Section fails to
document the historical presence of the Graton Rancheria Tribe. The
DEIS should be revised to include historical documentation of the Graton
Rancheria Tribe.

The Section on Native American Consultation notes that neither the
Native American Heritage Commission northe consulting firm of Tom
Origer & Associates found the presence of Native American cultural

resources or evidénce of the aforementioned assertions of undefined

"aboriginal territory” ifi the proposed project aréa. Further, this Section
does not support the designation of the proposed project as “restored
lands” and therefore gaming facilities cannot be permitted .on

proposed site. The DEIS should be revised to recognize the lack of history
and cultural connection between the Graton Rancheria Tribe and the
proposed project lands. '
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*

The DEIS is deficient as it-does not address the May, 2005 Proclamation
by Governor Schwarzenegger, which sets forth a general policy on tribal
gaming. The DEIS shouid be revised to include a summary and analysis
of how the proposed project can:be compliant with this Proclamation.

The DEIS is deficient for its lack of discussion of an alternative option for
locating the proposed gaming facility on the original restored lands of the
Graton Rancheria Tribe; in Graton, California. The DEIS should be
amended tosinclude this as a. pm;ect alternative: -

The DEIS is deficient because itfails to discuss:the impacis of the
proposed project failing to obtain federal:recognition for restored lands.
The DEIS should be revised to include an analysis of the impacts and
alternatives for the proposed project if the lands are determined not to be
restored.

‘Very truly yours,

‘THE DIEPENBROCK LAW FIRM
~ AProfessional .Corporation

Sy:

Michael E.Vinding, Esq.

MEVAVK

cc; Concerned Citizens of Rohnert Park
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From: Maile Pieri <cafarmgal@yahoo.com>

To: graton_eis '

Cc: cafarmgal@yahoo.com <cafarmgal@yahoo.com=>
Sent: Thu May 31 14:58:32 2007

Subject: Graton Casino/Hotel project DEIS

Project name (Graton Casino/Hotel project DEIS }
Maile Pieri

5987 Orchard Station Rd

Petaluma, CA 94952

Comments on behalf of the CARRQ {Citizens Against Roblar Rock Quarry) Group.

QOur concerns in addition to traffic impact in this response are focused on the lack of fire and police support that
would be needed if this casino goes farward.

Traffic Impact

The amount of traffic that would accompany the Graton Casino would increase the back-up on access roads to the
101, affecting the entire Petaluma-Rohnert Park region. These regional access roads are already overcrowded, in
addition, to the roads not up to par with the endiess pot hotes, width of the lanes and some roads lack strest
markings on them at all. If this casino goes in, it will harm farmers, rural families, many small businesses, and will
increase access times for any emergency vehicles across the county.

As presented in the past, focusing solely on California and the impact of gambling on its counties, two economists
from California State University, Sacramento conducted a study in 2004 on the impact of Native American casinos
on California counties. In conducting this cross-sectional analysis of California counties in 2000, the study found
that those counties with a greater casino presence (more slot machines andfor more gaming tables) had much
higher crime rates. Aggravated assaults and violent crime were two categories of crime that were strongly related
ta casino presence.

Emergency Care Impact

The increase in the temporary population ¢aused by casino visitors, staff and increased traffic will lead to a growth
in medical care needs (e.g. first aid), EMS ambulance responses, and visits to emergency departments (EDs).
Other communities with gaming casinos noted an increase in volume of first aid, EMS, ED and police enforcement
needs. With some of the Sonoma County hospitals possibly closing, this would have a huge impact on where to
take those injured.

The roads used in case of emergency will be congested beyond belief, as well as the backroads used by farmers
and locals. What will that mean to those who may require medical treatment? Increased time getting through
traffic for the response teams.

This is a serious issues, our traffic problems and even more serious when it comes to police and fire traffic.

Fire/Police Impact

The average time from dispatch to a scene and return to service in Sonoma County ranges from 15 to 30 minutes
and for transports it can be upwards of 1 hour. This is today, think of what that increase will be if this casino goes
in. The need for EMS and ED services will spike during the peak casino hours which are predicted to be during
the weekends, afternoans and early evening hours. A significant increase will also occur during holidays and long
weekends.

Our community is already burdened with severe traffic hazards, lack of fire and police support. We do not need
this casino in Sonoma County, nor it is wanted. The negative affects from casinos out weight any possible positive
contributions to our community.

Page 1



The bettom line is that this proposal has not demonstrated that it is good for Sonoma County. No matter what
dollar amount is suggested, the negative affects from casinos would conflict with our community plan, our well
being, our life style and our needs.

Thank you,
Maile Pieri
on behalf of CARRQ Group.

Page 2
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L&Y OFFICES

GILCHRIST & RUTTER

PROPESSTIONAL CORPORALION

WILSHIRE PALISADES SUILDING TELEPHOME (3210) 393-4000
1209 OCEAN AVENUE, SUITE 200 FACSIMILE (370) 394-4700
SANTA MONICA. CALIFORMNIA 90401-1000 E-mMAIL: mburtend@gilchristrutior.com

June 1, 2007

Via Email, Facsimile, U.S. Mail & Federal Express

National Indian Gaming Commission
Attn: Mz, Bradley Mehaffy

1441 L Street NW, Suite 9100
Washington, DC 20005

Re:  Rancho Verde Mobile Home Park Comments on Draft Environmental Impact
Statement (DEIS) for the Graton Rancheria Casino and Hotel

Dear Mr. Mehaffy:

I represent Rancho Verde Mobile Home Park (“Rancho Verde”) together with Richard
Close of this office. Rancho Verde lies southwest and downgradient of the proposed Federated
Indians of the Graton Rancheria Casino and Hotel Project (the “proposed project”). We have
hired Todd Engineers to work with us to review the Draft Environmental Impact Statement (the
“DEIS™) for the proposed project and to consider the sufficiency of the analysis and proposed
alternatives and mitigation. We are writing to express our serious concerns with the inadequate
analysis of the DEIS as well as the insufficiency of the proposed mitigation.

Based on the current storm water management plan, the proposed project will have a
significant adverse effect, both individually and cumulatively, on Rancho Verde. Rancho Verde
is currently subject to periodic flooding, and the proposed project will make flooding conditions
worse. The DEIS understates the severity of existing flooding and cumulative impacts from
surrounding projects, ignores the msufficiency of existing drainage facilities, and proposes
mitigation measures that will not adequately address all impacts caused by the proposed project
individually and cumulatively. In the entire, three-volume DEIS, less than one page is devoted
to drainage issues. We call on the National Indian Gaming Commission (the “Commission’) to
revise the DEIS to include a full discussion of the conditions raised m this letter and to impose
appropriate and sufficient mitigation measures, including those measures set forth in this letter.

1. The DEIS fails to recognize cumulative impacts from surrounding projects and
understates the severity of the existing local flooding potential.

Similar to Rancho Verde, the Martin Avenue Industrial Complex, located north of
Hinebaugh Creek, has undergone periodic flooding.

CH6 W b= e gy
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The contributing watershed area of the Martin Avenue Industrial Complex was first
estimated by Winzler & Kelly (August 4, 2006) and covers about 57 acres. This area includes all
of the development accessed along Labath Avenue and Martin Avenue, as well as the
undeveloped area east of Labath Avenue, which was once a minor league baseball field. The
undeveloped area is currently being considered for a new mixed residential and commercial
development. Review of the City’s subdivision maps/plans (obtained from the City of Santa
Rosa’s GIS website) and a field inspection conducted on April 26, 2007 confirmed the watershed
boundaries for the industrial complex and surrounding areas and the outlets to Hinebaugh Creek
(i.e. no additional runoff flows into the Martin Avenue Industrial Complex).

Although the subdivision located north of the industrial complex does not contribute
additional runoff to the Martin Avenue Industrial Complex, as-built drawings indicate three
underground storm drain pipes (each 60-in in diameter) in the northern subdivision. The storm
drain pipes lie beneath Business Park Drive, continue along the northern and western edge of the
subdivision, and discharge to Labath Creek, which then discharges at the apex of Hinebaugh
Creek (northern pomnt of Rancho Verde). Any stonmwater discharge from these pipes would
exacerbate the flooding problem at Rancho Verde.

Cumulative contributions to stormwater impacts will be significant. The peak runoff
from the Martin Avenue Industrial Complex during a 100-year storm event (129 cfs, Winzler &
Kelly) represents 5 percent of the flow capacity of Hinebaugh Creek at flood stage (using
Winzler & Kelly's estimate of 2,552 ¢fs; or 6 percent using the City’s estimate of corrected for
siftation and vegetation growth 2,070 cfs).

2. The DEIS fails to take into account the City’s Martin Avenue Pump station, which
will add overall volume flow as well as peak flow to Hinebaugh Creek.

In addition to the cumulative impacts identified above, the City’s proposed Martin
Avenue Pump will exacerbate the situation. Specifications for this system, Project 2006-3,
indicate that either one larger or three smaller permanent pump(s) will be installed along Martin
Avenue. Connecting with the existing stormdrain system, the permanent pump system 1s
itended to divert with positive force stormwater runoff from the industrial complex to
Hinebaugh Creek when the stormwater drainage system is overwhelmed by local flooding. This
will have a significant adverse impact.

The fact that the City has already set up a temporary pump system makes the Martin
Avenue Pump system all the more certain. Site visits confirmed that two temporary pumps were
installed along Martin Avenue by mid December 2006 and were removed by late March 2007.
The two temporary pumps were fitted with outflow pipes connected to Hinebaugh Creek. The
estimated design capacity of the two temporary pumps was between 13 cubic feet per second
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(cfs) (pers. comm. Darren Jenkins, City Engineering Department, March 6, 2007) and 21 cfs
(Winsler & Kelly, August 4, 2006, pg 5. Temporary Pump Instatlation).

3. Existing stormwater facilities cannot handle additional stormwater runoff. For
example, the storm drain system for the Martin Avenue Industrial Complex has
insufficient capacity. especially when it’s needed most.

The storm drain system servicing the industrial complex right now cannot adequately
convey the storm water during periods of heavy flooding. As a result, the storm drains back up
resulting in flooding at the industrial complex.

The existing storm drain system capacity for the industrial complex was estimated by
Winzler & Kelly to be 129 cfs. Based on preliminary calculations following guidelines in the
Sonoma County Water Agency (SCWA) Stormwater Design Manual, Todd Engineers believes
that under normal operating conditions, the storm drain system for the industrnal complex can
accommodate a 100-yr storm event (equivalent to a peak stormwater discharge rate of about 120
cfs). However, because the storm drain system is gravity operated, its system’s capacity 1s
compromised when Hinebaugh Creek reaches its flood stage and thus 1s reduced during/after
large rainfall events.

4. The DEIS fails to take into account the sienificant reduction in Hinebaugh Creek
flow capacity as a result of sedimentation and vegetation growth.

According to the City, the design capacity of Hmebaugh Creek near Rancho Verde is
about 3,000 cfs (pers. comm. Darren Jenkins, City Engineering Department, March 6, 2007).
This estimate 15 generally in agreement with Winzler and Kelly’s estimate of 2,552 cfs
(Hmebaugh Creek at Petaluma Road, upstream of Rancho Verde). However, preliminary cross-
sections through Hinebaugh Creek (prepared by Todd Engineers based on creek surveys at three
locations near Rancho Verde in 2003) indicate that the cross-sectional area of the channel has
been reduced by up to 31 percent due to sedimentation and vegetation growth. This condition
reduces the City’s estimate from 3,000 cfs to 2,070 cfs.

5. Mitigation measures proposed by the DEIS do not address downgradient flooding
conditions.

The currently proposed stormwater detention basin will address only peak stormwater
flow rates, but not overall stormwater runoff volumes. Although the basin may attenuate the
increase in pealk flow that would result from site development, the volume of stormwater runoff

will undoubtedly increase and exacerbate flooding conditions downgradient (e.g. at Rancho
Verde).
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0. Additional stormwater mitigation measures are both necessary and feasible.

To address the existing flooding potential at RVMHP, other mitigation measures for
stormwater management are required i addition to the cwrrently proposed stonmwater detention
basin that discharges into Labath Creek. Alternative measures include the following:

(a) Lower the western levee bank of Hinebaugh Creek adjacent to Rancho Verde and
direct high-flow water to the undeveloped portion of land located west of the Hinebaugh Creek
(called “Southeast Drainage Area” in Appendix C, pg. 19 of the DEIS). This area could store 356
acre feet (AF) of water if wetland ponds were created;

(b) Construct a direct, hgh-water overflow channel from Hmebaugh Creek to the
Wilfred-Bellevue Channel. This alternative 1s similar in concept to the comment made by the
City of Rohnert Park regarding Page 2-8 [should be Page 2-9], Section 2.2.6 of the DDEIS (City
of Rohnert Park Comments on DEIS for the Graton Ranchena and Casino, May 14, 2007, pg. 2).
The City’s comment recommends an alternative whereby stormwater runoff from the Casino site
discharges directly to the Wilfred-Bellevue Channel through a constructed channel. Todd
Engineers’ alternative recommends that stormwater runoff discharge to Labath Creek and
Hinebaugh Creek and then be directed through a constructed chamnel to the Wilfred-Bellevue
Chamnel near the northern apex of Hinebaugh Creek adjacent to RVMHP;

(c) Construct benms/walls around the perimeter of Rancho Verde and install pump
stations to prevent flow into Rancho Verde. The pump stations could be retrofitted to the existing
storm drains in a manner similar to the City of Rohnert Park’s Martin Avenue Flood Abatement
Project (City of Rohnert Park Project No. 2006-3); and

(d) Excavate/dredge accumulated silt and unplanned vegetation i Hinebaugh Creek
i the vicinity of Rancho Verde. Prelinunary cross-sectional surveys indicate that the flow
capacity of Hinebagh Creek has been reduced by as much as 31 percent.

One or a combination of the abovementioned four alternative measures could be funded
in whole or in part (depending on cost) by the Tribe’s contributions to the City of Rohnert Park
for stonmwater management (Memorandum of Understanding (MOU) dated October 14, 2003,
pgs. 10-11). The contributions include:

(a) Up to $700,000 after the construction date to implement mitigation measures
mutually agreed upon to address the pre-existing stormwater flooding problem at Rancho Verde
and the Martin Avenue industrial complex; and
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{b) $50,000 annually to the City of Rohnert Park to be “used solely to address storm
water drainage matters”. The last sentence of first paragraph under heading, “Recurring
Contributions” (Page 2-24 of the DDEIS) should say “...the Tnibe has agreed to make an annual
contribution of $50,000 to the City...” as stated in the MOU.

We envision that these alternatives would be coordinated with proposed efforts by the
Sonoma County Water Agency to reduce the existing flooding potential of Hinebaugh Creek in
the vicinity of RVMHP.

Thank you for the opportunity to comment on the DEIS. We look forward to receiving
the Final EIS.

Very truly yours,

GILCHRIST & RUTTER
Profegsional C?mf)ﬂtio -

@MaﬁMn |

Of the Firm

MNB:yb/143116_1.DOC/O60107
3402.007

ce: Mr. Ray Will
Mr. Edwin Lin
Mr. James Goldstein
Richard H. Close, Esq.
Thomas W. Casparian, Esq.
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M. Brad Mehaffy

National Indian Gaming Commission
1441 L Street, NW, Suite 9100
Washmgton ‘DC 20005

Re:  DEIS Comiments
Graton R:mchcna Casinoe and Hotel: Project

Dea‘r Mr. Méhaffy:

1 write:on _bef’lia;;f of Artichoke Joe’s, a Jicensed cardroom in San B, California to
subnit comments on the draft EIS for the. proposed Graton Rancheria Casingind Hotel Project.

In California, state licensed cardrooms, like Arfichoke Joe's, are restricted to the play of
-poker-style table games, and ¢annot offer slot machjres. The Grdton Indians are.attempting to
purchase Jand outside Rohriert Park which has been 1inder state junsdictmn sirice the state was
formed and to operate slot-muchines on it, claiming that the land would be Indianland exempt
from state law. However, this land:isnot Indian land, and even if placed in trust for:the Graton
Inehans woulcl remam undm stdte jul'lSdl n. Un]ess the state ceded Jmlsdictmn over ‘che land,

gammg there and the NIGC would not have ]unsdlctxon 10 ta.ke the actlon requested Thelefme
the BIS is 1mp1opcr and should not meve forward.

The Graton Indians have asked NIGC to approve a management contract, but NIGC only
has jurisdiction to approve the contractif the:subject land is.or will be Indian land under the
jurisdiction of tli tribe.

NEPA. requires that where an. agency is.contemplating eertain action, environmental
information must be available to the public officials and to-the public. 40 CFR 1500. However,
this rule assumes that thie apericy Has power: to take the: cmatemp]aied action. Here, we pieviously
‘have questioned whether NIGC has the powerto take the requested action, and. that is a threshold
lissue which must beresolved.



Mr, Brad Mehaffy

National Indian Gaming Commission
June 4, 2007

Page 2

Failure of NIGC to determine jurisdiction as a threshold inquiry has previously resulted i
judicial nullification of agency action. In Citizens Against Casino Gambling in Erie County, et
al. v. Kempthorne, __ F.Supp.2d ____ (WDNY 2007)(WL 108466), the court voided NIGC
approval of a gaming ordinance because the Commission failed to determine jurisdiction over 2
tribe’s land before approving the ordinance. The court held that NIGC’s jurisdiction is limited to
oversight of gaming on Indian lands, and does not extend to gaming on non-Indian lands.
“Whether proposed gaming will be conducted on Indian Jands is a critical, threshold
jurisdictional determination of the NIGC. Prior to approving an ordinance, the NIGC Chairman
must confirm that the situs of proposed gaming is Indian lands.” {at p. 41 of slip op.) Ifthe
subject land is not (or will not be) Indian lands, the NIGC has no jurisdiction.

Similarly, here, NIGC has been asked to approve a gaming management contract between
the tribe and a proposed manager, but NIGC has jurisdiction to approve the management contract
only if the casino which is the subject of the contract will sit on Indian land under the jurisdiction
of the tribe. To date, NIGC has not made such a finding, and the EIS process should not proceed
until the threshold jurisdictional determination has been made.

The Subiect Land Are Not Indian Lands and NIGC Has No Jurisdiction Over Them

The Graton Indians lack jurisdiction over the subject site under Constitutional, statutory
and common law, and therefore the proposed site is not Indian land under NIGC jurisdiction.

Under the U.S. Constitution, a state has ptimary jurisdiction over all land within its
borders, and the federal government has only those powers specifically granted to it. The federal
government cannot unilaterally divest the state of jurisdiction and vest jurisdiction in an Indian
tribe. The federal govermment can obtain jurisdiction only with the state’s consent. In this case,
the land purchased by the tribe has been under state jurisdiction since the state was formed in
1850, and neither purchase of the parcel by a tribe, placing of the property in trust, or declaring it
reserved for the tribe divests the state of jurisdiction.

The Constitution contains no explicit recognition of Indian sovereignty within the
country’s borders. Rather, that doctrine developed in common law. In 1832, the Supreme Court
recognized tribal sovereignty based on treaties which pre-existed the State of Georgia. Worcester
v. Georgia, 31 U.S, 515, 557. Similarly, in certain states, Acts of Admission exclude Indian
lands from state jurisdiction. In both those cases, Indian sovereignty survived the state’s

" formation. In this case, however, the land being purchased by the Graton was neither subject o a
treaty, nor was excluded from the California Act of Admission.



Mr. Brad Mehafty

National Indian Gaming Comumission
June 4, 2007

Page 3

Aside from Constitutional limitations, case law has established at lease three elements
necessary for the recognition of Indian sovereignty over a parcel of land. First, the tribe must
have historically retained sovereignty when the state was formed. “The powers of Indian tribes
are, in general, ‘inherent powers of a limited sovereigaty which has never been extinguished.™
United States v. Wheeler, 435 U.S. 313. 322-323 quoting from F. Cohen, Handbook of Federal
Indian Law 122 (1945). More recent cases have referred to the power as “inherent powers
retained by the tribe.” Montana v. United States, 450 U.S. 544, 564 (1980).

Tn this case, the Graton Rancheria was not occupied by a tribe when the state was formed.
The history of California rancherias began in 1906 when Congress commissioned a report on the
condition of California Indians and hired C.E. Kelsey, an attorney and leader in an Indian
advocate group, the Northern California Indians Association. Kelsey found the condition of
Indian communities to be destitute, and suggested that small parcel of 5 to 10 acres be assigned
to individual families. Since most state lands were already settled, he noted that Congress would
need to purchase settled lands. (Indian reservations had always been on unsettled lands.) Kelsey
specifically stated that he was not recommending the creation of reservations. “Your special
agent is inclined to object strongly to anything in the nature of reservations for thesc people. The
day has gone by in California when it is wise to herd the Indians away from civilization...”
Rather, rancherias would be in settled communities where the residents could work. Kelsey did
not envision that these lands would be under Indian sovereignty. At the time, Indian sovereignty
was largely a lost concept, and reservations were marked by dependency, not sovereignty.

The history of the Graton Rancheria contains no evidence of sovereiguty. The land was
purchased in 1921 from non-Indian settlers after being under continued state jurisdiction for
many years, and it sat vacant for 16 years, the whole time under state jurisdiction. At its peak in
1952, the rancheria had only three adult assignees, one of whom was a Karok Indian from
Siskiyou County. The residents of the rancheria never acted as a collective body, never
organized a tribe government and were never recognized as a tribe. The Senate Report for the
1958 legislation to distribute the Graten Rancheria explicitly states, “The group is not organized,
cither formally or informally.” Senate Report No. 1874, 85" Congress, 2° Session, p. 24.

As a second element, the tribe must have continuously exercised severeignty over the
Jand. In a recent case, the Supreme Court held that a tribe’s reservation land which was sold by
the tribe 200 years ago and then recently repurchased by them would not revert back to the tribe’s
sovereignty. City of Sherrill v. Oneida Indian Nation, 544 U.8. 197 (2005). By passage of time,
the long-standing assumption of jurisdiction by the state, the inaction of the tribe, the lack of an
Indian population, and the settled expectations of the residents and landowners in and around the
area and of state and local governments, the tribe lost its sovereigaty.
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If settled expectations of residents and state and local governments precluded land within
a former reservation from claims of Indian sovereignty when repurchased by the tribe in City of
Sherrill, all the more so in Rohnert Park where this land was never part of a reservation, and
where recognition of Indian sovereignty would be inconsistent with the settled expectations of
residents, businesses, and state and local governments.

As a third element, case law has required that an Indian community exist as a separate,
distinct political community to be considered sovereign. By definition, a sovereign rules over a
separate distinct territory, and this requirement applies to tribal sovereignty. Inthe first case to
recognize Indian sovereignty, Chief Justice Marshall wrote, “The Indian nations had always been
considered as distinct, independent, political communities, retaining their original natural
rights..” Worcester v. Georgia, 31 U.5. 515,557 (1832). He further justified Indian sovereignty
based on the fact that Indian territory was “completely separated from that of the states.”

The separation is not just conceptual; it is also physical. Thus, in 1864, when Congress
established the first-four reservations in California, Congress provided that the land “shall be
located as remote from white settlements as may be found practicable....” 13 Stat. 40.

The separateness of Indian communities becare a primary justification for tribal
sovereignty in U.S. v. Kagama, 118 U.S. 375, 381-382 (1886). Kagama described the Indians
“as having a semi-independent position when they preserved their tribal relations; not as stetes,
not as nations, not as possessed of the full attributes of sovereignty, but as a separate people,
with the power of regulating their internal and social relations, and thus far not brought under the
laws of the Union or of the state within whose limits they resided.” {Emphasis added.)
Recitation of the Indian’s separateness became a mantra of the court in the 1970s and 80s in
numerous cases concerning Indian sovereigaty.

The subject parcel does not and will not form in any way a separate political community.
It is in the middle of a commercial area, almost adjacent to Highway 101, The location was
chosen and purpose in order to be in the middle of existing non-Indian commercial activity. It
will be served by the same utilities, the same roads and the same emergency services which now
exist and which serve the whole community. This is not a attempt to -establish a separate tribal
community, but is just so called “reservation shopping.”

Any assertion that the site is a separate community is an artifice and a sham to evade state
Jaw applicable to all others in this community. To allow such would be to condone abuse of the
notions of Indian sovereignty and to create inequities, In Washington v. Confederated Tribes,
447 U.8. 137, 155 (1980), the Supreme Court wrote: “We do not believe that principles of
federal Indian law, whether stated in terms of pre-emption, tribal self-government, or otherwise,
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“authorize Indian tribes thus to market an exemption from state taxation to persons who weuld
normally do their business elsewhere.” Similarly, here, principles of federal Indian law do not
allow a tribe to feign sovereignty over a parcel in the middle of urban areas merely to gain an
exemption from the states’s gambling laws applicable on all surrounding lands.

IGRA is consistent with the Constitution and with common law. IGRA provides that
class [T Indian gaming is allowed only on “Indian lands” and oniy if authorized by “the Indian
tribe having jurisdiction over such lands,” 25 USC §2710(d). Similar rules apply to class II
gaming. 25 USC §2710(b). Since the Graton do not have rightful jurisdiction over the subject
land, neither class II nor class [II gaming would be allowed on the land under IGRA.

IGRA contemplates that the federal government can restore land to a restored tribe (sec.
2719(b)), but IGRA never claims that all restored tribes have jutisdiction over their restored -
lands. While the federal government can “restore” tribal recognition for purpose of federal
benefits, and while a tribe can buy land, a tribe’s sovereignty could be “restored” only with the
consent of the state. The state could cede sovereignty to the federal government and the federal
government could recognize tribal sovereignty. The State of California has given no indication it
would cede jurisdiction to the subject land.

The Graton Restoration Act is also consistent with the Constitution and common law.
That Act purported to “restore” the Graton Indians to recognition and required the Secretary to
accept into trust for the tribe any land in Marin or Sonoma Counties. It further provided that any
such property would be considered part of the tribe’s reservation. (Omnibus Indian
- Advancement Act, Sec. 1405) However, nothing in the Graton Restoration Act claimed that
such trust land would be under the jutisdiction of the tribe or would be subject to NIGC
jurisdiction. Given that the Graton had no sovereign rights when the state was admitted to the
Union, and no sovereign jurisdiction over the rancheria land, there is no basis for considering the
subject land to be under the jurisdiction of the Graton Indians.

The subject land is not Indian land, and even if taken in trust for the tribe by the federal
government, will continue to be under state jurisdiction.

Kk

Over the past few years, concerns have been raised about tribes engaging in “reservation
shopping,” trying to locate casinos on newly purchased lands near wban areas and transportation
corridors. IGRA was passed to reign‘in Indian gaming, and it limited Indian gaming to Indian
lands over which the tribe exercised jurisdiction. Tribes, often prompted by outside investors,
have begun to push limits and to establish casinos on new lands that were never under Indian
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jurisdiction. The failure of NIGC to determine jurisdiction appears to be an attempt to allow this
abuse of IGRA to continue.

NIGC should evaluate whether the subject site is Indien land, and since the site does not
qualify as Indian land under the Constitution, statutory law or common law, the NIGC should
simply deny the pending application for approval of the management contract.

Thank you for your consideration of these comments.

Sincerely,

L.,

Alan Ttus

ce.  Senator Dianne Feinstein
Congresswoman Lynn Woolsey
Governor Arnold Schwarzenegger
Legal Affairs Secretary Andrea Hoch
State Assemblyman Jared Huffman
County of Sonoma District Attorney Steven Woodside
City of Rohnert Park City Attorney Michelle Kenyon
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April 30, 2007

Mr. Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming comimission

1441 L Street NW, Suite 9100

Washington, DC 2005

RE: COMMENTS ON THE FEDERATED INDIANS OF GRATON RANCHERIA CASINO AND
HOTEL PROJECT DEIS

Dear Mr: Mehaffy; |

We have reviewed the Draft Environmental Impact Statement (“DEIS™) with considerable dismay.
Despite having provided your office with voluminous documentation that records in detail Sonoma
County’s serious water crisis, the DEIS appears to have off-handedly ignored the clear implications of
these data. Worse, the DEIS disingenuously relies on a Water Supply Assessment (“WSA™) produced by
the City of Rohnert Park that has been ruled legally invalid by a trial court,

A legally invalid document becomes a cornerstone

The WSA is a deeply flawed study notable only in that it is the only study of the hydrologic conditions in
the Santa Rosa Plain Groundwater Basin since 1982 to find sufficient supplies of water. The WSA
contradicts findings by the California Department of Water Resources (DWR, 1982)dthat grﬁundwater
pumping exceeded recharge in the Santa Rosa Plain based on data from 1960- 1975. The WSA denies
adverse effects cansed by a massive and growing groundwater cone of depression in the 1980°s that
extended well beyond Rohnert Park City Limits as mapped by the California Departiment of Resources
(DWR, 1987). The WSA refutes the City’s own detailed and localized groundwater modeling study (City
of Rohnert Park, 2000) indicating that the City’s pumping exceeded recharge by a factor 2.5 to 1 between

1984 and 1999. Unlike these previous groundwater modeling studies, the WSA contains no quantitative

numerical modeling analysis calibrated to groundwater water level data. A recent groundwater study by
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Tadd Engineers (2004) performed on the same watershed as analyzed by the WSA concluded that the
groundwater pumping in the vicinity of Rohnert Park has reversed groundwater flow direction historically
to the north toward Laguna de Santa Rosa and captured groundwater flows historically to the south in the
- Petaluma Valley Basin. The WSA conveniently coined its own definition of “overdraft” to avoid the true
definition which has been defined by the State of Califormia as: “overdraft is characterized by
groundwater levels that decline over a period of years and do not fally recover, even during wet years”.
The WSA manufactured “potential” recharge areas outside the subbasin and largely east of the Rodgers
Creek Fault Zone. The WSA completely ignored previous studies indicating that the WSA’s hewly found
recharge areas are situated over basement rocks known to be of poor transmissivity. The WSA presented
absolutely no groundwater level data or other substantial evidence how groundwater could actually be
transmitted through basement rocks and across the Rodgers Creek Fault Zone finally subbasin. The WSA
relied completely on subjectivity and deception to avoid the truth: the Santa Rosa Groundwater Subbasin
is historically overdrafted. Numerous scientifically sound studies have shown this groundwater basin to
be overdrafted, damaged, depleted or otherwise suffering from a demonstrable imbalance resulting from
more water being extracted than recharges. The DEIS minimizes these damages and implies that the
casino project could be built in the proposed area and that the additional damage caused by it would be

acceptable. This conclusion is fatuous and highly provoéative especially when based on an invalid study.

A serious breech of professional ethics or utter incompetence

The decision to rely on a legally invalid study is either evidence of professional incompetence on the part

of the consultants who produced this document or it is proof of willful distortion of scientific fact to make

the DEIS fit the whims of the applicant. Either way the DEIS is wholly inadequate and the authors should

be considered suspect of professional malfeasance,

With these suspicions in mind, we have registered official complaints with the California State Board of
Geologists and Geophysicists decrying this utterly inappropriate behavior. We have asked the State of
California Departiment of Consumer Affairs, Califormia Board of Geologists and Geophysicists to

mvestigate and review the licenses of the following individuals:

Principal in charge: David Zweig

Project Manager: Chad Broussard

Technical Staff: Tim Armstrong
Gary 5. Arnold
Pete Connelly

Doug Edwards
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Susan Engelke
Dana Hirschberg
Lisa Worall

Your office, as the guiding agency in this matter, should similarly withdraw support for this firm,
Analytical Environmental Service, and ban the above-namued individuals from any and all future
employment with the federal government. Anything less would be a tacit condoning of professional

wrongdoing dangerously approaching collusion.
DEIS digital distribution intentionally disabled

Many important features of the digitized version of the DEIS distributed on disk in PDF format were

intentionally disabled making the document unnecessarily opaque. In Document Properties, we read:

1. Content Copying: Not Allowed

2. Content Copying for Accessibility: Not Allowed
3. Page Extraction; Not Allowed

4. Commenting: Not Allowed

Also not allowed are global searches due to the intentional dismemberment of individual chapters (and
even smaller divisions) into separate, discreet files. Several files are actually made up of a single page.
This disunion of the digital DEIS document automatically prevents comprehensive search functions and
forces the public to perform the same search on approximately 264 separate files, rather than perform one
search on one file, as is the custom in the digital world. This intentional maiming removes from the public
the preeminent ability, if not the chief advantage, of digital media. This intentional dismemberment of a
single document into hundreds of separate documents has undercut the promised transparency of the
DEIS. This peculiar impairment hampers the public’s ability to rapidly absorb the information it contains

and puts the public at unfair advantage.

It appears that the author, Dana Hirschberg, has intentionally subverted the ease of access customarily
associated with digital media and has created instead an obstacle to fransparency. Had the public been
granted substantially more time to review the DEIS, as was requested and not the one month granted,
perhaps some of these inpedimenta might have been mitigated by the extra time it tikes to perform the
extra work. This is a very uncooperative way to conduct business and does not reciprocate the openness

expressed by the public.
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Water supply will not increase

The DEIS and numerous individuals associated with this project have alluded to the possibility of
obtaining increased water supplies from the Sonoma County Water Agency ("SCWA™), the City of

Rohnert Park or by increased groundwater extraction. Such hopes are pure fantasy.

Water is a finite resource, yet our demands on this fixed resource have been rising for decades. The
problem is that we cannot make water, Water i1s an element. And demand on this fixed element has

reached crisis proportions.

It is important to bear in mind that if this project had never been proposed at all, Sonoma County will not
have sufficient supplies of water for existing stakeholders. This profound shostfall was evident as far
back as August 11, 2003 when, in a letter to contractors, Mr. Randy Poole the General Manager and Chief
Engineer of SCWA, flat out stated that SCWA will not have enough water to supply existing customers,
More perceptive observers recognized an emergency even earlier than that date because the so-called
“emergency” wells operated by SCWA 1in the Laguna de Santa Rosa began running full bore for more
than five years. Indeed, the Agency has changed the name from “emergency” wells to “production” wells.

These three wells now account for fully 9% of SCWA’s total output.

Since that August 11, 2003 letter, matters have worsened. In fact, it is safe to say that there is no place in

the entire county that would be worse to place this casino/hote] project than on the outskirts of Rolnert

Park. Once, the area under Rohnert Park was the most water-rich area in Sonoma County, but not foday.

Today the Santa Rosa Plain Groundwater Basin suffers demonstrable groundwater overdraft conditions,
A legally unstable climate

The damaged water supply has already sparked numerous water-related lawsuits in the Santa Rosa Plain
Groundwater Basin. One particularly dangerous problem with this proposed casino is the federal water

right that it would enjoy. Knowingly permitting a federal water right to be established on an overdrafted

groundwater basin is reckless and irresponsible. Proceeding with this project in this specific overdrafted

groundwater basin automatically creates an unstable legal climate that would encumber the tribe in costly
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lawsuits and strip all other stakeholders of their water rights. Permitting this casino to build in this

location is a virfual death sentence to years of efforts by the Sonoma County Grand Jury, the O.W L.

Foundation, the Sonoma County Water Agency and Supervisor Valerie Brown to implement voluntary

groundwater management plans for all of Sonoma County’s groundwater basins. 1f a federal water right, a

so-called “super right”, is allowed to implant itself in this damaged basin, it will be the natural instinct of

the federal water right holder to protect its right through adjudication, thereby undermining alternate,
voluntary plans under AB 3030.

California has only 22 adjudicated groundwater basins, but more than 167 AB 3030-style groundwater

management plans. The tribe could not possibly have chosen a more dangerous location to consider

building a casino than within the overdrafted Santa Rosa Plain Groundwater Basin.

However, both the tribe and the agencies of the federal government assisting it do not seem to be aware of
this. We may clearly place the blame for this breath-taking oversight on AES. Both the tribe and your
office have been grossly underserved by incompetent consultants who have downplayed the prognosis of
locating within this overdrafted groundwater basin. The tribe and your office would be better served by
examining the detailed scientific studies that the O.W.L. Foundation has already supplied previously

whereby yon may come to realize the majority opinion regarding this massively overdrafted region.

References previously submitted to your ofiice:

City of Rohnert Park, 2000, Revised Draft Environmental Impact Report,

DWR, 1982, Evaluation of Groundwater Resources Sonoma County Volume 2: Santa Rosa Plain,
Bulletin 118-4.

DWR, 1987, Santa Rosa Plain groundwater model, unnumbered report, 318p.

Todd Engineers, 2004, Canon Manor West Subdtvision Draft Environmental Impact Report, Volume 11

Again, thank you for your time and the opportunity to comment on this project.

H.R. Downs
President
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Juwis 3, 2007

Mr. Bradley Mehaffy, NEFPA Corapliance Officer
Naiional Indian Gaming Comruission
1441 L Btroot NW
Suite 9100
Washington, DC 20005

ve: (Graton Casino/Hotel project DEIS
Tiai Ir. Mehafty:

Our rural community is located relatively closs to the proposed Graton Casliio Rohnet Farle and
projoct alfernatives, casily within distanoe to fuel the strain put on sociosconomis, public, asnd
eivironmental resources and fo be of coneern to our eitizens and property owners, many of
whom have lived here for generations, The iwpects of this sirain would be iimmediate,
irrpvereible, and continual, possibly foreing ue from our homes.

We are utter]y oppoced to the idea of additional gaming in Sonoma County — an evisting River
Eoole Casing - and it’s inherent malicious consequences, especially in the area of Rohnert Park, o
bedroom comrmunity built with the inteint of providing a safe and attractive suviromment for
working-class families {o live and interact. If was not intended to be nor iy it a ot-bed for Bay
Area gambling and the Vegae style resort envigioned in Rohnert Parle. The casino is out of place
and out of charastar, to say the least.

Sonoma County does not need the so calisd “coonomio stimulus” provided by the Casino, with
fow erean of soonomio blight. And in faot, looal businesses within Rohnert Park, inoluding
restpnrants, retail, end spa servioer would be dirsetly harmed by large rubsicdized services within
the casino-resort, The casine and its attendant resort/entertainmeant gervices would eircumvent
the same tax burdews az local businesses, placing them at a competitive dieadvantage. Patrone to
the cagino would be encouraged to shop onsdte through casino retention progiaimne and spend litile
if no actnatl doflary in the surrounding commudty.

Below are questions challenging the validity and thoroughness of the Draft Fovirommertal
Impact Statemert (BEIS) and are split into two categories: Impacts on the Roblar Cormunity
and Qeneral Impacts. Please include these in ihe official record and heed aur unified opposition
o the Graton Casine.

Boblar Area Impacis:

The traffic study does not concider Stony Point Road South of 116 leading to the City of
Petaluma North with multiple 101 connections. This extension of Stony Point is Highway 101°s
pritary alternative route 1o Rohnert Park coming from the greater Bay Arez and our
community’s primary transportation route, This route would be onsiderably impaoted by traffio
swoking alternative paths from Higliway 101 to the casino. We already sec incrersed traffic
levels from the County Landfill, overflow 101 traffic, and the rosk quarry lucated just Worth of
the Stony Point / Roblar Road. The compouniled treffic loads from the cagino would delay an
already inadequate and oveiburdened commute road syatem.

What iz the expected total impact on thir section of Stony Point Road from the Graton Casine
including total vehicle trips and traffic delaye during peak hours?
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Is theve money set aside for the county for improvemernts on this seotion of Foad and how does
thve ensine eapoet to iinprove traffie delays and voad degradation?

Vernal pool land ie vet aside for endangered spscies protection along Stony Point Rond, How
doee Graton Cagino expect to intprove traffic delaye if Stony Point cannot he widened along this
section?

What are the sxpected elementary school traffic delays for Dunham School on Roblar Koad
during peek hovis? And what are the impaois to the Roblar Road and Stony Point Road inters
poction? An intorssetion that is not lighted and has experienced many major treffic accidents,

What is the eupseted traffic load on Stomy Dol from construction activities including waste
dieposal, large agpregate, cornent, worker commmuiee, and matsriale?

We live in an agriculturelly bosed community with working farms, ranches, aud deiriev openly
visible along Roblar Road. What are the expacted tmpacts socially and economically to our
agricultural community from the enormous scale of the project including traffic delays, public
avoidance dueto waffic delays, crime, and unforeseen consequences?

Will air quality be compromised from constriiction operations (asbestoy, other toxie
confaminants), demolition, traffic, dissel enginey, gardening, maintenanes/ropair, and sanitation
simolly carrisd along wind cusrents?

What is the expected delay to emergeney service to our community due to increased traffic on
Highway 116, Stony Point, and 1017

Ganeral Impacty:

What type ol rock will be need ae 1ill arthe Casino project site?

Where o the rock coming from that will be ussd as fill for the Casino Project Site?
How nch rock will you need to raise the site 3* and pave the site?

How will you manage the dust on this site during off loading of rock and construetion?
Hesw will you mitigate the Graenhouss emissione ereated during transport for the roek?

How will Graton Casino mitigate impacts to endangered species Tiger Salamander’s natural
territory on site if liumaen enginesred substitutes are found inadsquate?

The DEIS states thers will bs no direct on-site noiss impacts yet there is a planned separate
entertaimuent venus., How will the noire levels from this verme Ge mitigated?

How will the tribe gnarantes completion of mitigation measnres when they are an avtonomous

body with no regulatory oversight to enforee thelr iimplementation? Are they willing to give up
partial autonomy 1o a local committee 1o ensure their enforcement?
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In mitigation efforts for infiastructirs renewal, what happens if property owners refiiss 1o
comply and sgll their properiy? Will the casine attemnpt o brandish eminers doinain throwgh
tribal sovereigaty or local jurisdiciion?

In the Traffic Sommary of Aliernative A, how can the DEIS claim the same eninulative impact
as Alternative D, an aliernaiive of smaller size and scope?

Appondix M stefes thers will be at least a doubling of problem and pathological gambling due to

the casino. Ac areeult inoreased divorces and home foreclosures are likely. How will Graton
Cagino mitigate these impacts in addition to ths $125,000 for other social ilis?

Properiies values surrounding the casitio and along highly rrafficked routes are likely 1o
sxperience devaluations, How will the Casing compensale property owners?

Will targeted ads and marketing campaigny fosus on Sonoma State Students and their
disoretionary spending?

What safeguards are there to ensure Graton Casino does not attempt to add land and space to it
original purchase to increase cormmercial and retail astivity, further burdening the local
infrastructure?

Ig tite Graton Casine willing to enter into binding agreements with local inter-industry hosinessss

i.e, janitorial services, landscaping? If not, what agsurances are there that the Cagino will ot po
out of area for more cozt efficient buginess cesvices?

If the majority of employses will come from local eitiss and county, how will additional revenue
bo gonerated ay Appondix W purprorts? Will starting wages be guaraniesd ot hire rates than the
median County wage?

Sonema County enjoye a low unemployment rate. Will the Casino cammibalize from local
buginesses to add employees or go out of County to add help and increase teaffic congestion?

Thanl you for your thime.
- Sincerely,
Roblar Area Property Owrners
Repreventatives: Jason Merrick and Sue Buxton

4432 Roblar Rd.
Petalume, €A 949352
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Glop the Carine 101 Goslition
Sonarma Caurty, CA
v stopihecasing | C1.6otm

URGENT FAX: PLEASE ROUTE TO RECIPIENT IMMIEDIATELY
If you have problems with this fax, please call 707-588.9926

DATE: June 4, 2007

T The Honerabls Dirlt Kemprhorhe, Secrstary of the Interior
The Henerable Byron L. Dorgaty, Chairian, Senate Indian Affsirs Comnitiee
The Honerable Niel J, Rehall, Chairman, House Resource Commitiee
The Honorable Barbara Bower
The Honorable Diamne Fametein
The Honoralble Lynn Woolsey
Governor Ariiold Schwarzenegger, o/o Ms. Andres Lyin Hocl:
The Honorable Carole Migden
The Honoralile Jared Huilinan

ce Phillip M. Hogen, Chairman, NIGC

FRORM: Pastor Chip Worthington, Foundsr
Btop the Casino 101 Coalition (3TC101)
Telephone: 707-58.5673 (Church Office)
Email: chip@stopthiecasinoll].com

TE; Graton Rancheria Casino/Hotel Project, Sonoma County, CA
FPaoe One of

Included in the body of this fax is & current editorial from the Petaluma (CA) Argue Courler. Thig
ediforial is being sent to you to affirm §TC101%s long-standing position that thers is no community
suppoit for the cacino propogad for the Rohnert Park, CA area by the Federated Tndiane of Geaton
Rancheria (FIGR) and ite partner, Station Casinng, Ine., a multi-million dollar Lag Vegas pantbling
conceri.

We urge you 1o 1ake all necessary steps 10 halt this completely unsuitable project.
From the Petaluma Avpus Courier, May 30, 2007
Casino threet draws closer

Plane by an Indian tribe and powerful Las Vegag gaming firm intent on ramuriing a garpatiuan
casing complex onto facmland west of Rohnert Farle denronstrate how bad laws, money and political
infiuence are overwhelming, and uliimately ruining local communities in California.

Whether this troubling statewide trend can be eiopped or slowed before it wresls havos on southermn
Somoma County is unknown, but it’s worth fighting to prevent this beautiful piece of the North Bay
Fronm being transforred inte a traffic-choled gambling Meeca,

Well-intentioned efforts by Congresswoman Lyan Woolsey helpad open the door o this prospastive
dibacle seven yaare ago. Woolsey wag coaxad into authoring lagislation that would restors fribal
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status 1o a handful of Cosst Miwok Indian descendarids, providing federal funis to help these Native
Awmerican sonstituents gualify for health, sducation and housing benefits through the Bureau of
Indian Affaire. The “no-gaming” olause origineily mcluded in Woolsey’s drafl legislation, which
woutld have prevented a cagino operation, wae later serapped in order to gain full congreesicnal
approvel ta 2000.

That same vear, daie voters approved Proposition 14, allowing Indian tribes the right to oparate Lag
Vepas-atyle gambling casinos in California, and the floodgates were opened Tor the suibsequant
invasion into Calitbrnia by Mavada gaming ititerests.

The Pederated Indians of Graton Rancheria and their tribal leader, Greg Sarris, saw a golden
opporiunity to make a smsll mountain of cash Iy parinering with gambling lingpin Loresnzo
Fertitta, prasidecnt of Station Casinos Iue., a billionsdollar gambling enterprize that operates several
caginos in and around Lag Vepgas,

Sarrie and his well-heeled partriers have since hived a host of powerfill lobbyvisis who are walking the
hallways in Sacramento and Washinpgton, D.C., quietly greasing the skids for what would iecome
the wingle lavgea developinent in Sonoma Cousty history. They have also culiivated the support of
many powerful business and community leaders here in Sonoma County, who have formed a
separate nor-profit organization to lobby for the casino development. Several of these folks became
supporters of the cagino davelopment once the iribe and Station Casinos etariad throwing money
aroand in the form of donations. Exumple: Dax Schurtnan, exacutive diractor of the Laguna de
Saria Roga Foundation, a watlands pragervation group, decided to say notling about the maseive
environmental degradation the developrment will cange after the tribe handed lim a checlke for
$100,000 to fimd wetlands education efforts.

On Monday, JTune 4, the public comtment period will close on an environmental report under review
by the Indian Gaming Commission that is supposed to study the environmental impacts of (he
projeet before approving it. If approved at the federal level, the tribe would then be allowed to put
the land into federal trust, after which it would seele 5 California state gaming votipast.

Reoih tha eity of Petaluma and county of Sonoia have waeighed in with letiere of opposition eiting a
huge array of highly negative and permanent irnpacte that would forever change this arsa for the
Woree.

The 760,000-gquare- fool complex is expected o dump an additional 18,000 daily car rips oo
Highway 101, most of them through Petaluma. In addition to the massive traffic jams and increased
aceidents on that already seversly congested roadway, the casino development weuld significantly
worsen Petalurna’s shortage of affordable housing; suek up to 2 gquarter-million gallons of water
daily from already strained underground aquifors; increase crime and air pollution; and heighten
demand for muiual aid from Petalums’e fire and police departments,

Neasty B0 percent of Petslumans voted last year to oppose another cagino project proposed by a
corpeting Indian tribe for property just south of town, While that project is still it limbo, the Graton
Rancheria casino project is rapidly moving toward final approval.

To add your commments to the report under review, e-mail graton_eis@nige.gov, or mail National
Indian Geming Commission, attn: Brad Mehaffy, 1441 L 8t., NW, Suite 9100, Washington, D.C.,
200035,

Last changed: May 29, 2007 © Argus Courier 2007
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May 8, 2007

Mr. Bradley Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission

1441 L Street NW

Suite 9100

Washington, DC 20005

RE: Graton Casino/Hotel project DEIS for the
Federated Indians of the Graton Rancheria

Dear Mr. Mehaffy,

It is with serious constraint that | write to express my disgust about the severe
trivialization inflicted upon the community of Rohnert Park contained within the Draft
Environmental Impact Statement of February 2007. It is quite clear that a tunnel-vision
approach, minimizing or ignoring significant impacts upon adjacent residents and the
entire community was the preferred strategy by consultant(s) hired by the National
Indian Gaming Commission (NIGC). Below are some overarching themes that -
characterize the major flaws of the above-noted DEIS: and render it deficient and fatally
flawed.

Please be advised legal action may be required, if you do not comply with Federal Law
in all the following areas. ‘

Basic Approach. Consultants’ analysis in terms of formulating or feigning mitigations
presumes that FIGR is as accountabie by federal and state agencies or courts, as any
John Doe developer. To assume that a separate tribal government, unaccountabie to
most federal, state or local regulations or agencies will just joily-well do whatever is
penciled in as a mitigation is sheer folly. For example, most mitigation comments begin
with, “The ftribe will..." or “the tribe shall...” In each of the mitigation narratives,
consultants fail to identify a single agency or individual responsibie to ensure that the
tribe actually wilf or shall do what is identified as a mitigation.

A more honest and realistic approach consuitants should have considered is that the
FIGR is a very unique applicant as a tribal government, with a project abhorrent to a
young family-oriented community. FIGR is legally accountable to few, and this failure to
consider the governmental nature and freedoms of the applicant is a major analytical
oversight of the consuitants that transforms the DEIS into little more than a fairytale.

The appiicant is at best, utterly indifferent to the surrounding community, is under no
enforceable iegal obiigation to implement a single mitigation, and cannot be held



accountable in federal or state court by local governments or citizens for failure to
impiement a mitigation.

Respecting every single mitigation consuftants should have considered; “What if the
Tribe doesn't...” What if the Tribe won't..." complete a mitigation? What recourse does
an adjacent property owner, an affected resident, the City of Rohnert Park or Sonoma
County have if and as the Tribe just shall not or will not complete a mitigation
(inadequate as each mitigation is within the DEIS)?

Will the tribe entirely waive its sovereign immunity and submit to the same level of
accountability as “John Doe Developer?” To illustrate, the applicant proposes to install
dual-pane windows in adjacent homes of neighboring property owners to reduce off-site
project noise. What if they don't? What if a non-tribal neighbor goes to the tribe to say, |
haven't received my dual-pane windows?” He/she is likely to hear, “Sorry; sue us.” And
of course, they cannot. Failing to factor the fundamenta! "exempt” status of an Indian
tribe into the DEIS has been a sheer waste of everyone’s time.

Inherent Conflict of Interest. . It is further clear that the relationship between the NIGC
and the Tribal applicant presents an inherent conflict of interest in terms of producing a
fair and unbiased report that takes into consideration “community detriment” and the
needs of the surrounding community. To ensure objectivity, FIGR should have been its
own lead applicant at arms length from the NIGC and BIA. The Nationai Environmental
Policy Act (NEPA) requires that the agency completing the process be neutral and
capable of taking a "hard look” at ail of the interests effected by the proposed major
federal action. NIGC is not neutral regarding gaming, and the DEIS miserably fails any
"hard look” test.

Exacerbating this circumstance is the fact that neither NIGC nor BIA have revised
internal NEPA regulations regarding the taking of land into federal trust for purpose of
gaming, to comply with the U. S. Supreme Court ruling of the City of Shermill v. Oneida
Indian Nations (March 2005) ensuring that “well settled communities have a “justifiable
expectation” to not be parceled into separate tribal “patches.” The FIGR project
proposed for Rohnert Park is clearly a separate tribal “patch” inserting itself into a well-
settled urban community.

The Sherrill ruling addresses the disruptive component of tribal sovereign lands that are
the equivalent of spot-zoning an incompatible project that fails consistency with the
Sonoma County Generai Plan 2020 Update, or the General Plan of Rohnert Park. The
Sherrill ruling came down from the U. S. Supreme Court in March 2005. It is now two
years later, May 2007. NIGC should have provided updated internal regulations
accommodating the principles and provisions of Shemilf to the consultant and FIGR.
Had this been done, perhaps thousands of reasonable and legitimate public comments
would not have been so entirely ignored.



The combination of inherent conflict of interest between NIGC and its gaming applicant,
the failure to address “community detriment” in accordance with IGRA Section 20 and
the Sherrill case, contributed to the hefty false start that is the present DEIS.

The National Environmental Poiicy Act (NEPA) and Public Comments. NEPA
requires that:

“all agencies of the Federal Government shall...include in every recommendation
or report on...major Federal actions significantly affecting the quality of the human
environment, a detailed statement by the responsible official.” 42 U.S.C. §
4332(2)(c). When enacting NEPA, Congress: “recogniz{ed) the profound impact of
man’s activity on the interrelations of all components of the natural environment,
particularly the profound influences of population growth, high-density
urbanization, industrial expansion, resource exploitation, and new and expanding
technological advances and recognize(ed) further the critical importance of
restoring and maintaining environmental guality to the overall welfare and
development of man, (and) declare(d) that it is the continuing policy of the Federal
Government, in cooperation with the State and local governments, and other
concerned pubiic and private organizations, to use ail practicable means and
measures, including financial and technical assistance, in a manner calculated to
foster and promote the general welfare to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the social,
economic, and other requirements of present and future generations of
Americans.” 42 U.S.C. § 4331(a).

NEPA call for agencies to seek comments on a draft EIS and to respond to those
comments in the final versicn. See 40 C.F.R. §§ 1503.1, 1502.9(b}. Response to public
comments gathered at public hearings during October and November of 2005 shouid
have reflected in the Draft, but the draft is silent as to all public comments. The people
of Rohnert Park have dedicated substantial hours, studied issues thoroughly, provided
articulate comments, and have received a voluminous thumb in the eye from NIGC,
AES and FIGR for such efforts. Shame on all of you.

The NIGC and Anaiytical Environmental Services (AES) consultants on behalf of the
Federated Indians of Graton Rancheria (FIGR) received literally thousands of
thoughtful, measurable environmental comments and questions from agencies and
citizens throughout the Rohnert Park, Santa Rosa and Sonoma County region, but no
mention is even given that such comments were received, nor any response to the
comments provided in approximately 7,500 pages of useless, inadequate boilerpiate.

Paper poundage in terms of five three-ring binders containing over 1,500 pages each,
does not a valid argument make. Refusing to extend a comment period simply validates
my point that “community detriment” is apparently irrelevant to the NIGC and FIGR, but |
would have hoped that some ethical effort among the AES consultants and their
subcontractors who claim to be professionals would have made some slight effort to
comply with NEPA. AES has failed both FIGR and Rohnert Park citizens, and equally



important, they have sacrificed professional planning standards and ethics held in high
regard by the American Planning Association, for a few pieces of casino silver. The
consultant’s objectivity or any former excellence in practice, is completely missing in the
DEIS. : ‘

Competing Mitigations, Internal inconsistencies and Glaring Omissions. The
document has numerous competing mitigations reducing Significant “S” impacts to Less
than Significant “LTS." As example, a mitigation for reducing impacts of lighting for
nighttime bird migrations includes darkening all exterior lights and dimming interior
lights. In another section of the DEIS regarding public safety, parking lot lighting must
be substantial. Both of these mitigations cannot be simultaneously accomplished. Pick
one. They both cannct be reduced to LTS (which 1 call, based upon the contents of the
DEIS, “Laughable to Scientists™).

Air. Within the Air Quality section of the DEIS are internal inconsistencies. Section 4.4 of
the draft identifies air quality impacts as less than significant, but within Section 4.12 the
same air quality impacts are deemed significant. Air quality impacts fail to adequately
address the realistic quantity of emissions from long-idling busses that will be running
air-conditioners through the most fragile months where air quality in Sonorma County is
at or near maximum thresholds. A narrowed and grossly inadequate traffic analysis aiso
contributes {o the inadequacy of air quality discussion in the DEIS.

Housing and Schoois. There is absolutely nothing within the DEIS that addresses two
vital components of the adjacent community: housing and schools. A projected casino
workforce of at minimum, 2,400 employees, will have a severe and escalating impact
upon both housing and schoois. Affordable housing avatability within Rohnert Park is
seriously constrained, and it is very untikely that all casino employees will be hired from
the existing residents within dwellings in Rohnert Park. What is more likely is multiple
families doubling up in single homes that will cause rapid deterioration to the
_community’s housing stock and quality of iife in its neighborhoods.

Severe housing shortage, housing stock deterioration, overcrowded schools, new
schocl bus systems, muiti-lingual teaching staff and curriculum requirements-—all of
these substantial impacts are associated with a large tribal casino workforce. The DE|S
is stone silent here.

Water. | will leave to the experts the discussion of complete unavailability of water to
the project site, but must note an interesting water mitigation proposed in the DEIS.
Should the applicant choose to drill its own wells in a manner that affects wells of
adjacent landowners, the applicant will “repair” or “improve” neighboring wells. Two
questions come to mind: 1} What if the Tribe won't make such repairs or improvements?
2) How does the Tribe deplete water from adjacent wells and then “repair’ them back to
full water capacity—absent the availability of any water?

Traffic. Again, | will leave to the experts the discussion of inadequate traffic studies and
mitigations. However, | do note that the consultant fraffic studies were severely



narrowed tc a guarter-mile, or haif-mile within the project site. Traffic studies and
mitigations did not address enormous daily traffic that will be traversing arterials through
the entire community of Rohnert Park,

Community Detriment. The greatest harm to the community of Rohnert Park is the tone
of utter indifference to the community’s existence in the DE!S. It sets the foreboding
tone of continued disregard and indifference exhibited by FIGR, by the consultants, and
the NIGC. The unique neighborhoods of this first planned community in California that
was incorporated in 1962 are configured such that each child living within the 250
ncmes per neighborhood can walk just two blocks to a school or a pool. A community
that holds its values and standards to such a high threshold will not be ignored by a
separate tribai government or anyone foisting such an abhorrent project upon the
environment of Rohnert Park.

Conclusion. | have studied, researched and outreached with communities and citizens
throughout Sonoma County for the past four years. | can assure you that the “preferred
site” is preferred only by FIGR and Stations Casino. Likewise, there is not a single
Alternative site, whose scope, configuration or location are adjacent to and acceptable
to any community in Sonoma County. Further, the federal recognition of the FIGR has
been thoroughly researched and found flawed and wanting.

The deeper locai researchers probe the casino project and appiicant, the more legally
fragile both appear. It would seem a wiser financial investment for Stations Casino and
FIGR to seek a site in an area that is unquestionably welcoming of a tribal casino, or
adjacent to the FIGR reservation. While | would not wish this project on any community
that does not desire such a facility, | strongly encourage Stat[ons Casino and FIGR to
go somewhere else, soon. ‘

The citizens of Rohnert Park are compietely committed to vigorously defend themselves
for however long it takes, and through whatever processes are required, to be spared
such a financial and moral parasitic travesty inflicted upon Rehnert Park. You are quite
welcome 1o continue ignoring our comments. We will absolutely not ignore you, and a
tribal casino will not open in Rohnert Park, California. We have the full right to be left
alone and no further harassed.

I have promised my grandchildren, my congregation and my community that no casino
will harm Rohnert Park, and | stand among thousands of community members who
have made the very same solid, lifetime pledge.

Sincerely,

Chip Worthington,
STOPTHECASINO101
4695 Snyder Lane
Rohnert FPark, 94928



May 27 , 2007

Mr. Bradley Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission

1441 L Street NW

Suite 9100

Washington, DC 20005

RE: Graton Casino/Hotel project DEIS for the
Federated Indians of the Graton Rancheria

Dear Mr. Mehaftey,

The DEIS is deficit in the following areas. Please answer me in writing as 1o the needed
actions you and your agency will take to correct these violations of law.. Please be
advised unless you comply with the law, we may be forced to take legal action against
you ,your agency and AEIS.

Our entire county is outraged by your failure to comply with envirmental law and
procedures,

[ have documented migratory birds on all sites by photographs and videos.

The DEIS is incomplete in that it does not address two areas of potential impacts as
specified in Executive Orders.

Executive Order 13186 addresses "Responsibilities of Federal Agencies to Protect
Migratory Birds" and was issued on January 10 of 2001. This order requires that any
"Federal agency taking actions that have, or are likely to have, a measurable negative
effect on migratory bird populations" must issue an MOU with the US Fish and Wildlife
Service. These MOUs are intended to provide guidance when agencies issue new
contracts, take new actions, etc.

In particular, the MOUs must provide that agencies:
Section 3:

(6) ensure that environmental analyses of Federal actions required by
the NEPA or other established environmental review processes evaluate
the effects of actions and agency plans on migratory birds, with
emphasis on species of concern;

(8) minimize the intentional of species of concern by: (i) delineating
standards and procedures for §fciGal); apd ({m deveiopmg procedures

frj ,
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for the review and evaluation of take actions. With respect to intentional
take, the MOU shall be consistent with the appropriate sections of 50
C.F.R. parts 10, 21, and 22;...

On page 4.5-6, the DEIS states that any potentially 51gn1f cant 1mpacts will be reduced to
insignificance by mitigations in Section 5.2-4.

Measure f under mitigation of biological impacts addresses impacts upon general hird
nests. But no mitigation is offered specific to migratory birds, nor are such impacts
specifically discussed in Chapter 4.

The represents two failures. The first is to apply the MOU of the NIGC and/or BIA
adopted in compliance with this Executive Order. The second is a failure to maintain
internal consistency within the EIS relative to addressing migratory bird impacts, Section
4 makes passing reference to migratory bird issues, but simply defers to Section 5.2-4 for
unspecified mitigations. As noted, Section 5 then makes no reference to or offers

mitigations specific to migratory bird impacts, consistent with the very specific standards
- of EO13186.

Executive Order 13423 regarding "Strengthening Federal Environmental, Energy, and
Transportation Management" as issued on January 24 of 2007. This requires that each
Federal Agency set standards for acquisition of materials based upon "sustainable
environmental practices {Sec. 2-d), that each Agency shall ensure that new construction
of agency buildings comply with specified federal sustainable standards (Sec. 2-f), that
each Agency shall adopt sustainable practices regarding a number of issues, including but
not limited to energy efficiency, water conservation, pollution prevention, hazardous
chemicals, construction/lease/operation of buildings (sec. 3-a), and that. Agencies

(e) ensure that contracts entered into afier the date of this order for
contractor operation of

government-owned facilities or vehicles require the contractor to comply
with the provisions of this

order with respect to such facilities or vehicles to the same extent as the
agency would be required to

comply if the agency operated the facilities or veincles

Again, the DEIS not apply the standards adopted by the NIGC and/or BIA in compliance
with this Executive Order, nor does the DEIS even address the applicability of this EQO 1o
the Project.

For example, Section 4.9 discusses impacts regarding public services. This includes both
energy consumption and solid waste generation. Executive Order 13423 clearly
encompasses both of these issues and requires establishment of policies and practices to
be implemented by all Federal Agencies to reduce impacts associated with greenhouse
gases and energy use and waste generation, among others. Yet the DEIS fails to even
discuss this issue, much less apply the required standards of EQ 13423 to this Project.



And EO 13423 is ciearly applicabie, since the Project encompasses Federal Agency
involvement in activities that include construction of buildings, contracting for services
with third parties, and use of materials and goods in on-going activities.

To be comply with NEPA in properiy addressing and mitigaiing impacts associated with
the Project, the DEIS must address the requirements of these two Executive Orders,
discuss the impiemeniing standards adopted by the pertinent Federal Agency, apply those
standards to the Project in the context of identifying potentially significant impacts, and
then mitigation any such impacts that are identified.

Sincerely Yours

Chip Worthington
STOPTHECASINO10]



SONOMA GROUP

P.O. Box 466, Santa Rosa, CA 95402-0466
(707) 744-7651 Fax: (707) 544-9861

Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission
1441 L Street, N.W, Suijte 9100
Washington, D. C. 20005

June 2, 2007

Re: DEIS Public Comments, Graton Rancheria Hotel and Casino Resort Project

Dear Mr. Mehaffy;

The Sonoma Group of the Sierra Club is very concerned about the environmental
impacts of the proposed Casino Resort Project. The probable negative effects of this huge
development on local air and water pollution, overdraft of the underlying aquifer, traffic
and endangered wildlife are significant and can’t be mitigated. We have many comments
and questions, but the following are of the utmost importance and have not been
answered by the Draft Environmental Impact Statement:

Groundwater Supply: Evidence from wells in the area around Rohnert Park indicates that
groundwater levels are dropping. The most recent professional study of groundwater in
the area has been deemed faulty by the courts. The DEIS must point out that new data is
necessary to make accurate predictions of the effects of Casino groundwater pumping and
the major impact the Project may have on groundwater levels. California legislation SB
610 requires that new projects verify an adequate water supply, but even a background
inventory of groundwater supplies for the Rohnert Park area hasn’t yet been made. The
impact of the large amount of water that the Casino Resort will need to pump from onsite
wells cannot have been adeguately addressed by the DEIS, since important studies have
not been done.

Increase of Pollution in the Aquifer: Appendix Y of the DEIS discusses MTBE gas leaks
that have been found at three gas stations near the sites proposed for wells that will
supply water to the Casino. The DEIS does not adequately analyze the question of how
pumping on the aquifer will affect the MTBE pollution plumes - whether pumping could
cause the plumes to move further into the groundwater supply. Could Casino activities

also cause this pollution to migrate into the Laguna andi then into surface waters?
Hd - p
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Water Poilution in the Taguna de Santa Rosa: The Wiltrid and Stony Point sites proposed
for the Casino are in a sensitive location for both ground and surface water. Drainage
from these properties is into the Laguna de Santa Rosa, which is already the most
polluted water body in the county. Sediment from fill and construction activities, treated
wastewater, parking lot pollution, and landscaping chemicals will drain into the Laguna
and from there into the Russian River.

The recently adopted Laguna de Santa Rosa Restoration Management Plan calls for no
fill within the 100-year flood plain in which the proposed Wilfrid Ave. site is located, yet
the plan for this site is that a large part of it will be filled to raise it above the flood plain.
Artificial drainage systems will change the hydrology of the Rohnert Park sites, even in
the areas that are meant to stay in a ‘natural” state. This will surely degrade the on-site
wetlands.

Alr Pollution and Greenhouse Gas Emissions: The very large increase in vehicle trips
associated with this Project — first in building the Casino and Resort and then with
visitors, will create air pollution and greenhouse gas emissions. The Federal Government
now recognizes giobal warming as a major problem, and the state of California is
working actively to reduce greenhouse gas emissions. The huge, unavoidable increase in
GHG emissions, traffic congestion, and air pollution from the Casino Project, a
development which contributes to the well-being of only a small number of county
restdents, are a step in the wrong direction. Much more effort must and can be put into
avoiding these emissions if this project is to go ahead.

Wetlands. Community Separators and Wildlife Habitat Destruction: After rapid
population growth and development in the 1980°s and 199(’s, Sonoma County has made

increasing efforts over the last decade to control land uses in the county in order to
preserve the natural areas that are left. Conversion of land has been especially rapid in
the Santa Rosa Plain, leaving only about 10% of the original wetlands and vernal pools.

Urban Growth Boundaries have been established around all of the cities in the Plain, the
County General Plan has designated community separators to protect some of the last
undeveloped areas between cities and development is now discouraged from occurring in
flood plains. Casino Project Alternatives are all on sites that would have been protected
from development for one or more of these reasons. The proposed Lakeville site is even
less suited for an urban-style development than the Rohnert Park sites, since itis ina
rural, scenic area, and presently is agricultural and wetlands.

The County and Cities are now developing an endangered species recovery plan for the
California Tiger Salamander and four endangered plant species which will conserve the
last areas of vernal pools in the Plain. The Wilfrid and Stony Point Casino Project sites,
although not within a California Tiger Salamander Conservation Area, are in the corridor
between two of them. This is a buffer zone intended by the U.S. Fish & Wildlife Service
to have no major change in use. It is very important for the success of this recovery plan
that habitat be as unfragmented as possible — and the most injurious land use for CTS is
urban development.



We sincerely hope that the final EIS will address these issues and conduct all the
necessary studies and related tests. It should then become apparent that the proposed
Casino Resort has too great an environmental impact to be suitable for any of the
proposed sites.

Thank you for this opportunity to comment.

Sincerely,

Q:wuk

Jana Selph
Chair, Sonoma Group of the Sierra Club
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URGENT FAX: PLEASE ROUTE TO RECIPYENT IMMEDIATELY
If you have problems with this fax, please call 707-588-9926

DATE: May 23, 2007

TO: Honorable Dirk Kempthorne, Secretary of the Interior

cC: Honorable Byron L. Dorgan, Chairman, Senate Indian Affairs Committes
Honorable Nick J. Rahall, Chairman, House Resource Committee
Honorable Barbara Boxer
Honorable Dianne Fainstein
Honorable Lynn Woolsey
Governor Arnold Schwarzenegger, ¢/o Ms. Andrea Lynn Hoch
Honorable Carole Migden
Honorable Jared Hutlinan
Phillip N. Hogen, Chairman, NIGC

FROM: Marilee Montgomery, Publio Information Liajson
Stop the Casino 101 Coalition
Telephone: 707-793-2355
Email: mariles@stopthecasinol(1.com

re: Sonoma County Comments
Graton Rancheria casino DEIS

Page One of
Included with this fax is an article from today’s Press Democrat outlining Sonoma County's
objections to the proposed Graton Rancheria Casino/Hotel project.

Of special note is the fact that the site and its alternatives are all within County jurisdiction,

thus, as the article says, “No matter what agrcement the casino has with the city of Rohnert
Wilfred Avenue site lies in county jurisdiction.”

Some of our elected officials have been confused on this point, believing that Rohnert Park }
governing body of the site, and giving too much credence to the MOU Graton has with the ¢
Rohnert Park. Graton Rancheria has no agreement with the County, other than a very limit
that sets forth terms of future negotiations for mitigation. The County’s comments clarify th
once and for all, and we hope there will be no more confusion on this pivotal issue of the M

There is no support for this project in Sonoma County. In fact, based on the incrcasc of vibf
web site and the number of signing up to our group each week, we feel that the opposmont
project continues to grow, and is growing almost daily.

ur

The County’s comuments are available on our web site at www.stopthecasino101.com Cllck
NIGC Hearings & DEJS Information in the Navigation Bar, and scroll down to find the cor

Here 15 the article, copied and pasted from the Press Democrat web site at www, pressdemoc
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<<Back Article published - May 23, 2007
County lists 200 objections to casino ‘
Floods, compulsive gambling, traffic, threat fo salamander among potential problems

By BLEYS W, ROSE
THE PRESS DEMOCRAT

congestion, ﬂoodwate1s in residential areas and destruction of endangered species habitat, aci _‘ rding
to a draft of Sonoma County's assessment of a Graton Rancheria proposal.

Calling the proposed casino "the single most intensive development project ever undertaker
county officials say the eight-story casino and 300-room hetel wouid have far-ranging impa }-
"It is in a flood-prone area. It is in an urban separator. It has Las Vegas style night lighting,

Jeff Brax, deputy county counselor drafting the ofticial response to a casino proposal by the
Federated Indians of the Graton Rancheria.

Officials with tlie Indian tribe declined comment because the county's official response hasrilfbgén
released.

Leaders of tha Stop the Casino 101 Coalition welcomad the county’s assessment, saying it Wi
buttress their impending court challenge to the casino's environmental report. They said the

services," according to the draft prepared by Brax.

Sonoma County's legal stafl'is finessing the wording of a document listing 200 specific obj i&l to
the casino to be filed by the June 4 public comment deadline established by the National In

Gaming Commission. The commission must certify that it studied the environmental impac]
proposed casino before approving the project.

"There is a huge potential impact for a development this size that will impact this county for

time," said Supervisor Tim Smith, noting it would dwarf the residences as well as the commg: 1a1
development on Wiltred Avenue near Home Depot.

County officials say the gaming commission's draft environmental impact statement is deficien
because it failed to properly address issues such as traffic congestion, police and fire protectiof
compulsive gambling of patrons, land use and tiger salamander habitat.

Among its objections, the county review said:

The casino would generate 18,250 vehicle trips daily, or the "traffic equivalent 10 an entire la
Highway 101 all by itself." The commission's repoIT inCorrectly assumes improvements on a Wx]ﬁed
Avenue exit on Highway 101 will be complete next year, when 2011 or 2012 1s more lskely '
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The casino site lies within a flood-prone area with considerable risk ofﬂooding bacause oi"fl
topography and slow storm water percolation. County officials say the casino plan makes th__
situation worse by proposing nearly 23,000 truckloads of fill to litt the site above flood leve!

in county junsdiction.

“The project would be the antithesis of the county's plan for this land, which inctudes only |
agricultural and scenic open space uses,” the county statement notes,

Finally, county officials object that the endangered tiger salamander "is likely to be seriou
harmed" bzcause the casino site sits in the middle of the species habitat that stretches from Cota
western Santa Rosa.

You can reach Staff Writer Bleys W. Rose at 521-5431 or bleys.1'ose@pressdemocrat.com.fl
Agreement
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Federated Indians of Graton Rancheria Supplemental Report
Revised April 26, 2007

There are seven basic tenets upon which the Federated Indians of Graton Rancheria (“FIGR™)

have based their claim for restoration. They are as follows:

1. That the Graton Rancheria was designated as a “village home”! for the “for the collective
benefit of the homeless Indians of Bodega, Tomales, Marshall, Sebastopol, and vicinities

thereof™2.

2. That the Indians who lived on the Rancheria were all of Southern Pomo or Coast Miwok
stock3 from Bodega, Tomales, Marshall and Sebastopol

3. That this action described in item number 1 above created a “de facto tribe™.

4. That the Graton Rancheria was “was purchased and placed in federal trust for the Tribe in
1920 ( and ) did serve as a "reservation" for the Tribe™

5. That the “land was then removed illegally from trust in 1958 by the unethical actions of the
federal government, as indicated in Number 6 (below).

6. That Indian Agents derived their information on who was living at the Graton Rancheria at
the time of the Termination Act from “three old guys who couldn’t even speak English™’

~

That the “group's federal status as a recognized tribe was terminated in 1966 under the
California Rancheria Act of 1958”3

The archival record does not support any of these claims.

Y Chairman Greg Sarris, Letter to the Editor, The Community Voice, January 26, 2007
2 “FEDERATED INDIANS OF GRATON RANCHERIA, Our History as a Federally Recognized Indian Tribe
September 27, 2006 ’
i Our People, FIGR web site at http://www.gratonrancheria.com/ourpeople.htm
1bid.
5 Chairman Greg Sarris, Letier to the Editor, The Community Voice, January 26, 2007
6 Our People, FIGR web site ar http://www.gratonrancheria.com/ourpeaple.htm

7 Statement of FIGR Chairman Greg Sarvis in “California’s Lost Tribes”, a documeniary by Jed Riffe
8 “Tribal Spirit”, The North Bay Bohemian, March 9-15, 2000

Stop the Casino 101 Coalition ~ Sonoma County & Marin County ~ www.stopthecasine]01.com
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1. Was Graton Rancheria a “Village Home”? The intent of the United States Government in
purchasing the Graton Rancheria was to provide a rent- and/or mortgage-free living situation “for
the use and occupancy of the Marshall and Sebastopol bands of homeless Indians™®

The FIGR has often cited as their source for the “village home™ claim to be Special Indian Agent
John J. Terrell, who was working in California to buy the plots-of land that became known as
Rancherias. But here is what Terrell actually satd in his June 14, 1920, letter to the
Commissioner of Indian Affairs in Washington, DC:

“While the enclosed proposal to sell (the land that became Graton Rancheria) by
Mr. Corda and wife designates the ‘Marshall & Sebastopol Indians’, really I have in
mind that this 15.45 acre tract should be set aside, in event of purchase, for the
village home of the Marshall, Bogeda (sic) and Tomales Bay Indians."}0

Note that Terrell’s letter confirms that it was Washington's original intent to use this larid for
landless or homeless Indians from the vicinity of Marshall and Sebastopol, not as a "village
home".

Terrell’s suggestion was never acted upon by Washington. That “village home™ verbiage was
never found before Terrell’s letter and is never again found in the archives after his letter.
Subsequent letters use only the verbiage "Marshall and Sebastopol” Indians repeatedly, signifying
not only the intent of the government, but the actual circumstances of Graton Ranchena - up to,
that is, 1937, when all restrictions for residency at Graton were lifted by the federal government.

In 1937, because no one had as yet moved onto the Rancheria since its purchase in 1921, local
Indian Agency Superintendent Walter McConihe asks Washington for permission to open the
Graton Rancheria to any homeless California Indian, saying,

“In 1921 there was purchased a tract of 15.45 acres... The purchase was intended
"for use and occupancy by the Marshall and Sebastopol bands of homeless
California Indians’, but said bands never occupied the tract, nor has any Indian ever
lived on the tract from date of purchase up to now...The question [ want settled is:
Am | limited to Indians of the Marshall and Sebastopol bands, or their descendants?
I think decision should be that any landless Indians may be located on these unused
California tracts.”!!

9 Letter to Walter McConihe, Superintendent of the Round Valley School (i.e., area Indian Agency) from E. B.
Merritt, Assistant Commissioner, Department of the Interior, Office of Indian Affairs, July 6, 1920

10 7 etter from John J. Terrell to the Department of the Interior, United States Indian Service, Commissioner of
Indian Affairs, June 14, 1920, regarding “Marshali-Indians”

Nretter fram Sacramento Indian Agency Superintendent Roy Nash to Washington, DC, the Commissioner of Indian
Affairs, Attention Land Division, June 9, 1937
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In his reply to McConihe dated July 6, 1937, Assistant Commissioner of Indian Affairs William
Zimmerman, Jr., writes from Washington that

“The records show that the deed conveying the property to the United States
does not contain any limitation or provision as to what Indians should be
settled thereon. The land was paid for out of an appropriation made by
Congress for the purchase of lands for landless Indians of California. While
the land was purchased primarily for the occupancy and use of the Marshall
and Sebastopo! Bands, there is no limitation or reason why other landless
Indians may not be settied thereon™.

This 1937 letter could not be more clear. There was never any intention on the part of the
government to establish with the purchase of the Graton Rancheria, a “village home” for any
specific Indians, and even the intent to house “Marshall and Sebastopol” Indians was rescinded
by Zimmerman'’s decision.

As a result, the first resident of the Graton Rancheria was Andrew Sears, from the town of
Sonoma in Eastern Sonoma County, who moved there with his wife in 1937..

2. What Indians lived at the Graton Rancherig? Occupancy at the Graton Rancheria was not
limited to Coast Miwok and Pomo Indians of Marshall, Bodega, Tomales, and, Sebastopol, all of
which are located in Western Sonoma County. The first California Indian to take up residence

on the Graton Rancheria, Andrew Sears, was a 4/4 Pomo man from the town of Sonoma in
Eastern Sonoma County, who, with his wife, Nora Maximillian Sears, moved onto the Rancheria
in 193712 as the first official assignee.

In 1945, Mrs. Laura Faber from Lake County lived at Graton briefly, then moved to Santa Rosa.
Mrs, Faber's son, Art, was an employee of the Indian Agency. Over the next two decades, a
handful of people lived on Graton briefly, then moved off. There were never more than three
residences on the property at any time, whether in the form of platform tents or smatl homes.

In 1950, Frank Truvido, along with his wife and child, took up residence on Graton Rancheria
with an unofficial status, Mr. Truvido claimed 1/4 Indian blood on his August 21, 1952
application for Graton Rancheria residency. His application does not state his lineage. The
record indicates that Mr. Truvido’s wife was Ramona Cordova, but her application is not in our
possession. The application for Fraok’s daughter, Gloria Truvido (now Armstrong), gives no
blood quantum or lineage af all.

In 1951, John Frederick Evrill ( as Fred spelled it, but is sometimes spelled “Everill” or
“Everal” ) moved in with Andrew Scars, whose wife had died. Mr. Evrill was 1/4 Shasta Indian.
As noted on his 1952 application, Mr. Evrill’s father, John Evrill, was an Englishman from
Cornwall and bis mother, Louisa Offield Evrill, was 1/2 Shasta Indian and 1/2 White. Mr. Evrill

12 Lester to Andrew Sears from Roy Nash, Superintendent of the Sacramento Indian Agency, March 19, 1937
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was originally from Hamburg in Siskiyou County, CA, where his brother, Charley, still lived at
the time. (Information on the Evrill family was derived from archival records and from a Shasta
Indian who is researching Shasta Indian families, including the Evrills. Fred’s brother Charley
was well-known in their hometown of Hamburg, and is even mentioned in local history, with his
name misspelled as “Everal”)

Another application from 1952 was for Violet Bellman, whose grandfather was a White man
from Ohio. Her parents are shown to be from the Covelo (Round Valley) reservation
(established in 1856}, whose residents are descendants of the Yuki, Concow Maidu, Liitle Lake
and other Pomo (most likely Northeast Pomo), Nomlaki, Cahto, Wailaki and Pit River peoples.!?
Mrs. Bellman does not give either her blood quantum or lineage.

Her husband, Lawrence Bellman, also applied {unsuccessfully) for an assignment at Graton in
1952. He was the son of a White man whose mother was 4/4 Native American. In interviews
with Graton residents Andrew Sears, Frank Truvido and Fred Evrill taken in August 1952, the
men say clearly that they “resent” Mr. Bellman, but would withdraw their objections if the
Director approved his application. Mr. and Mrs. Bellman's applications were not approved.

Clearly, the residents and those few who (futilely) applied for residency at Graton Rancheria in
1952, were a mixed bag, and clearly, they were not limited to those Coast Miwok and Pomo
Indians from Bodega, Tomales, Marshall and Sebastopol. The record shows that at the very
least, Pomo (Southern or otherwise), Coast Miwok, Shasta, and Round Valley Indians from
various locales either lived on Graton at some time, or applied to live there in 1952.

3. Was Graton a “de facto tribe”? It stands to reason that, if there were never any intention on
the part of the government to establish with the purchase of the Graton Ranchena, a “village
home” for any specific Indians, and if, sixteen years after its purchase, the Rancheria was
opened up to any California Indians, then no "de facto tribe” could have been established, nor
was any intended to be established.

In fact, in two memos from the Office of Tribal Services (“OTS"”) on the matter of the two
incarnations of the Graton Restoration Act, H.R. 4434 (1998) and H.R. 96 (1999), make the point
in a crystal-clear fashion. The 1998 memo states in conclusion that

“We would generally support a tribe requesting restoration of federal recognition
when there is documentation t prove that the group is significantly tied to the
terminated tribe. We have not seen any such evidence in regards to the Graton
Ranchill‘ia and therefore cannot recommend support of this bill (H.R. 4434) at this
time.”

B3 «Round Valley Indian Reservation History. http:/fwww.covelo.net/tribes/pages/tribes_history.shtml
4 Memo to Director, Office of Congressional and Legislative Affairs, from Director, Office of Tribal Services,
September 8, 1998
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A subsequent OTS memo in 1999 on H.R. 946 reiterated this position, and there is nothing in the
record that we have found that indicates the FIGR was ever able to submit sufficient evidence to
assuage the OTS’s qualms. Further, there is no indication that the OTS ever changed its position
on Graton. Indeed, their misgivings were read into the record by BIA Director Kevin Gover in
the May 16, 2000, Hearing on H.R. 946 before the House Resource Committee.

4. Was the Graton Rancheria trust land held as a reservation for a tribe? No, it was not.
Although there are a variety of ways in which land can be converted to and held in trust for
individual Indians or for tribes, Graton Rancheria was held in fee.13 Dr. Stephen Beckham or
Lewis and Clark College is a renowned expert in West Coast Indians. Dr. Beckham says,

"There appears to be widespread misunderstanding in California about rancherias.
They were federal fee lands (not reservations) where homeless Indians (and others)
lived without paying taxes. The Rancheria Termination Act ended the non-taxed
status and distributed the land and assets to residents. It is possible to argue that
"restoration” of the rancherias was nothing more than restoting the non-tax status of
the former federal fee lands."10

There is absolutely no record of this property ever having been placed in trust at any time. There
is no basis in fact for this claim made by the FIGR.

5. Was the land “removed illegally from trust in 1958”2: Since the Graton Rancheria was
never held in trust, it could not have been removed from trust, illegally or otherwise. The fact is
that all three of Graton Rancheria’s sole residents, Frank Truvido, Fred Evrill and Andrew Sears,
not only voted in favor of the termination of the Rancheria, but Mr. Truvido wrote a thank you
note to the Indian Agency, saying,

“I have written (Congressman) Scudder that we are in favor of the Termination
Bill, and we are hopeing (sic) that the Bill passes this January. All the members
of this Rancheria signed this letter to Mr. Scudder.” 17

The men’s ballots voting in favor of the Termination Act are in the record.

It took eight years from the vote at Graton on the Rancheria Termination Act to the final
implementation of the Act in 1966, when the government passed title to Graton’s sole surviving
resident, Frank Truvido. During that eight year period, no one claiming to be either an individual
resident of Graton Rancheria or a tribal government of Graton Rancheria, stepped forward to

15 Deed executed September 17, 1920, and recorded in Liber 393, Page 54, Sonoma County Records.

16 Email to Marilee Montgomery from Dr. Stephen Beckham, September 9, 2006

17 Letter from Frank Truvido 1o Mr. Lowe of the Sacramento Indian Agency, and received by them on November
20, 1959
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challenge either the vote on the Termination Act, or even who was able to vote in the matter of
the Act.

6. The myth of the “three old guys who couldn’t even speak English”: The “three old guys
who couldn’t even speak English” were Frank Truvido, Andrew Sears and Fred Evrill. On
August 21, 1952, a field interview was conducted by the Indian Agency’s Field Agent and
Graton Rancheria residents Frank Truvido, age 42, Andrew Sears, age 58. and Fred Eviill, the
only bona fide “old guy” at age 75.

The purpose of the 1952 interview was to determine who was living at Graton Ranchena. 4LL
of the information about Graton’s residents was obtained from these three gentlemen, including
the original resident, Andrew Sears, who had by then lived there continuously for fifteen years.

But what about their English skills? The comment that they couldn’t speak English would
presuppose that these three men were on the order of elderly Indians who had lived on remote
reservations, and who had little or no schooling and/or little opportunity to speak English, but the
record paints a different picture.

In John Terrell’s June 14, 1920 letter, one of his comments on the local Indians was that “Most
of these Marshall Indians are bright, energetic, speak good English, and far above average.”.
Beyond Mr. Terrell’s observation, though, is the fact that

1. Frank Truvido attended St. Vincent’s Catholic school from “age 6 to age 18”18 . His
bandwritten note referenced earlier indicates that his command of English was excellent.

2. Andrew Sears was born and raised in the town of Sonoma, as were his parents, a town where
English is largely spoken. We know from the record that Mr. Sears was a valued employee of
local farmer Pete Gregori, and he was also known to the Sheriff. There is no indication from
either of these sources that he could not speak English. Indeed, he apparently speaks clear
English to the Field Agent on August 21, 1952, who bad no trouble understanding any of the
men. In addition, according to Probate Court records, Mr. Sears, upon executing his will, went to
the local tavern to have the owner witness his signature. The tavern owner, Louis Mauc,
testified under oath at the Hearing on the will that “He (Mr. Sears) asked me if I could be¢ a
witness.”1% . Mr. Mauc also testified that he was not an Indian, so it’s probably safe to assume
that Mr. Sears’ request was made in English, as Pomoan languages were and are not widely
spoken, especially not by White men..

3. Fred Evrill was 3/4 White. His White father was an Englishman from Cornwall, and his
mother was 1/2 White and 1/2 Shasta. Mr. Evrill grew up in the town of Hamburg in Siskiyou
County. There are good records that indicate his brother, Charles, spoke English, so it’s

18 Indian Agent’s Field Notes, August 21, 1 952

9 Testimony of Mr. Louis Mauc, Owner of "Louie’s Place”, from Court Transcript from Hearing in the Matter of
the Estate of Andrew Sears (Guarcia), Unalotted Pomo Indian, Santa Rosa, CA, August 31, 1961
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reasonable to assume that Fred Evrill also spoke English. Certainly, if Mr. Evrill couldn’t speak
English, then he could not have easily communicated with his father, mother and brother.

The logical conclusion, based on the record, is that Andrew Sears, Frank Truvido and Fred Evrill
spoke normal, conversational English.

7. Was the group's federal status as a recognized tribe terminated in 1966? This assumes that
there was a federally-recognized tribe at Graton to begin with. There was simply no tribe at
Graton from its inception in 1921 to its termination in 1966, as the memos from the OTS make
clear. There exists not one single letter or document of any kind that even remotely indicates the
presence of a tribal entity or tribal government on Graton Rancheria at any period in its history.

Conclusion: California’s Native Americans have a tragic histdry, which no one disputes. The
information in this paper is based on the record of the facts surrounding the Graton Rancheria
and the Graton Restoration Act.

In the matter of the Graton Rancheria, it is clear that the recorded history of Graton Rancheria
differs markedly from that which has been presented by Graton and its spokesmen to the media,
to the public and to government officials. The concerns expressed by the Office of Tribal
Services ( that the FIGR didn’t appear have ties to a terminated tribe) were apparently
well-founded.

It was Chairman Sarris who told Congress that after Graton Rancheria was purchased,
“Seventy-five members moved on ( the Rancheria ) in 1920”20 which is certainly not true, and
even the FIGR’s own 1997 report submitted to the government doesn’t make that claim, In fact,
the FIGR submitted very few historical or archival documents on the Graton Rancheria to the
federal government. There is good evidence that the FIGRs lead genealogist, Sylvia Thalman,
utilized the National Archives. There is mention in the FIGR’s 1997 report of two or three letters
from the National Archives to and from local Native American Tom Pete about the Rancheria.
The vast body of archival record on the Rancheria, however, is m1ssmg from Graton’s
submissions made in support of restoration.

When examined in the context of the historical record, the claims made by the FIGR in its quest
for restoration not only are not confirmed, but are contradicted at every turn of the page.

20 Hearing beforé the House Resource Committee on H R, 946, The Congressional Record, pg. 55, May 16, 2000
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DEPARTHMENT OF THE INTERIOR
UNITED STATES INDIAN BERVICE

sacramento, Ceilif. Fume 14, 1920,

Commissionsy Indian AfTsirs,
Washington, D. C.

Dear Sirs : o
' : Harewith I hevs the honor to loolose
nproposal Por Sale Of Tands" by Mr. Joseph Cords and
nis wife, Mrs. Louisa Corda, gnd ajtached rough skateh,
wherein it will bs obssrved thsy propose to gonvey to
the United Btetes for the use snd opoupsnyy of the
varshell & Sabastoped Indiang} their 15,45 adres of land
P ST ERIETUOT T, T Ee1ng & small frsotion less than
$1%6,.00 per sers. | ‘
This lsnd is situsted sbout 3 miles northwest from
the rich ané fasy growing fown OF Sebasgtapol, Jonoma
Gounty, Celifornia, in the hesrt of ths fruit snd bsrry
industry of the couniy. Phe population of this modern
and thriving 1ittle city is sbout 2000

Phet the Dffice msy the betier understand way
1lands ia %he fruit and berry perts of =sald County ave
so high in prices; thsrefore, difficult %o ascure
1ends Tor tas village homes of the lsndless Indimnd,
aies have inclosed some nswe pepery clippings, among
them Mr. Cords’s sdd to sell the said 1P.4D acres, whigh
T hapfened to pote on yesterday morming, also"The Home of
The Gravensteln dpple¥

This 15.45 seres ares entlrely surrounded by fruit.
srehords snd berry ferms, seme teing im the very hsert
of "The Gold Aidge Fruit Belt¥ Hvery inch of thils tract,
gxoept & very .small part isken up by & small spriog branch
that rune through ssme psar fis wmorthern hwoupdsry snd oDnen-
the public highwey, is just such land when improved by
Velng put in fruit or berrys, when offered for sale,

brings fTrom $350 to §1000.00 per acraj; inm fsot when

highly developed and improved with good homse, svenl
5o blgh as $1200.00 to §1B600.00 per mare. -

Mr. Corde informed me that he sold ¥ acres sdjolining
this 15.45 scres ehount two ysars agé, unimproved, at
%200.00 psr acre. This Bpring bhraneh rucs the year round,
being excellsnt wutsr. The Iract 18 fenced with & 4 siran
‘barbeé wire: hes between BO and 75 besutiful plne trees
nf Trom 6 in.to 18 in.st giump, besides qultie a guentity

- . P - - ~ . L~ o £

R . S LR LI ] R L L



Marilee Montgamen/
152 Wilired Avenue
santa Rosa, CA 95407

it first 1 offersd ¢ & @‘ﬁ GG ﬁar the lend, which
they-vArLuaily agreed to’ aec@pt ‘put when 1 sxplained
+hat they would us recuired t¢ furvish at their expense
an abstract of title, the 0ld- man baulked, insisting
+hat llkely bu apatrech would postonol wpuak 1less than

$100.00. Reel iring; . Gom@“riﬂg the dand - with all other
lanﬁe of 1; e quali ﬁaaﬁ& 1n-S5Aia"Trult Beltl

; e tly suited
i, aay to him )

: N S Yrile the inol 10884 propss
and wife qesigzatab the ﬂarsn@li & behﬁstdpul Tndisns]
: xaallJ I bave in mind that this 15,45 gere tract gshould
g be seb &g 1ae§ in event of purshass, for the village home
1, Bogede end Fonales. Ba

110W1ng night 8%
‘ha lndiana of
amyloym@nt

a”wﬁié?éfa Bay'
stly foreignexs, come out
4 ma e*iully intefers with
they ciglm that clams,
'tha growa so seayee 88

& on mne Buyn

yrn theliy 1iviug out of
i1pn thst the walts peopi&
from the "City,San £T@ﬂ010ﬁ033n
th&kb Io FIET 1nduhtXV°,u&81@cQ
] urge of £ A,viﬁg§

1

y A

Jrﬁ“@mplovmen_ W
1o 8 garqenaw cb;ckenag
- Ibdians &re hright,

46, glmaye iive st hime
" .<lkast of




Marilee Montgomery
152 Wilfred Avenue
Sanla Rosa, CA 95407

.E;&ﬂsﬁere& Same
ie oar” ol nearest
soutthrough a

4 TE 5 15 1 ding only the two
&t homag.: InaSmue&[f‘" 3, BRdHrEs forda sre guite
puxions to 58117 FuppOSE: {¥at 1118 not ebsolutely necessury
for &uwtﬁaa 1tﬂe“3 ta. *%ei¢~wian&tnresg

ing?. 2 the
W and Lraa ha:

-very LBETY

in:c@nnaatisn with the
disns that,

ﬁ@ri'tion neretofore

LE AGer alyieppy
Almo ahouhar rﬁaé;ﬂ”ESBLQaaﬂé ‘apd & most. esssntlsld
{o lesve the waters of the Bey, i$
‘nﬁ &?no“* consﬁant reavy foge 20d
Ly, 18 thaﬁ moesy all of thewm
swipdred, frouvhles.’

mede:
-ogeﬂ *Qr Lﬁelr és ira

"uoréa's_rroycna&
Pherse , ‘“1.1
this, lanﬁ,weu%

1n my damgmeﬂt when ﬁ
ae oever tae ‘




£0bG6 WD 'BSOY Blueg
anuany Paljiin ZGL
AIawoBluUopy SapIBry

.ZD_._.<0.~>(Z HOd @mm: 38 0L LON S d¥iN SIHL “Ejqeljal asiwelo
10 JUaLND "SIEINIOE B U ABLl Jo A dell Siiji U0 Jeadde |ey) SIBAE| Bleg AUC eouaseld)
SpUB|lRAN=US3LE) [SAION |e1auab 1oy 5§ pue ey1s Sujddew Jawaly) ue way indino ayes palesaualb sesn & &1 de iy
M .9 PF.22l ‘N .S L2.8¢ H1Biued depy
F1-BWH |-~
— M Zr-Z21 METZEL M FEEL MSTTE
eouswy Wineg OJ = : g — g - .
i <«
vooussess &l || 8 8
WOOE Seaay ueqsmn £ z
Moot sepunog T
swesns GHN -
uesg
Eleg oN
Iefirg
|epBig-ueH
BIRG PURREM, J1GRY|EAY gi SoMmoT
auraAy m ﬂ
auLn ] ™
o -
e = z
pung Jmemysaly B Eﬂ
PUR[IEA QAU $/POISEI0 S JOIEMYSAS Ww , ﬂm%
pueiBa WeB mUT JeIamysalg S "
PURTIOAL BULE pue suiemeg
daag aupey pue supemsy BB
ueBAlod PUBNEA, B J9MET]
Hpz xapul penty sosn 4
BRI @ z le
spaoy * jad r
AesyBly sn u &!- z
Agmubily eI
aresei) A
peoY Jan
speoy Jojep
sz A
sbueryanp M
1O
o B = |
ueasTIBMTSNNDD &1- e R B - g
-] B -
] e
puaban .. . [Engig-uoN. -
. P
: _
MErZEL MEereZh MSZEL M BPZTL
Spuepiam IMN SM4SN

ADPRLCHL JW&@%\QQ\@@ OvVQeetd )
CLUZ U DTY  T7RT



& taron CasnG Hret B <=1

Marilee Montgomery IDQ’Z S Comprert7S

From: i e Mariloe i )
Tou L e 152 Wi[f{:; E\gESE
Bent:  Friday, March 23, 2007 9:33 AM Santa Rosa, CA 95407

Subject: Diy Creek wastewater pact nullified by court croer{Healdshurg Tribuna)

niip:/iwww. sonomawest.com/articles/2007/03/22/healdsburg/

Dry Creek wastewater pact nullified by court order

Opponents szid lawsuit uncovered “Trojan horse”

By Barry Dugan, Managing Editor
March 22, 2007

A pact between a group of Dry Creek Valley property owners and the Sonoma County Water
Agency, which could have forced grape growers to used 1.5 billion gallons of wastewater per
vear in place of fresh waier pumped from the valiey and Dry Creek, has been nullified by a
iudge who agreed with opponents that such an agreement must undergo environmental
review.

Opponents of the plan say their lawsuit uncovered a “Trojan horse” scenario that woutld have
brought billions of galions of treated wastewater into one of the woild's premiere growing
regions, endangering world-class soils and threatening groundwater quality.

The agreement between the SCWA and the Dry Creek Agricmtura! Water Users would have
obfigated the group to use up to 6,000 acre feet of wastewater per year through the year 2022

The successful legai challenge by the Landowners for Water Righis, comes at a firne when the
SCWA is releasing a draft EIR on the proposed North Sonoma County Agricultural Reuse
Project, a massive system of pipelines and reservoirs that would bring billions of galions of
wastewater from tha Santz Rosa Geysers pipeline to the Dry Greelt and Alexander valleys.

Al the same time, Santa Rosa is reviewing similar plans o store millions of gallons of
wastewater in the north county for agricultural use and discharge into the Russian River.

The Water Agency's stated goal in the agreement was to resolve competing water rights
issues and “better manage the water resources in the Dry Creek Valley,” according to an
agency release last year.

Healdsburg Attorney Edwin Wiison, who represents the Landowners for Water Rights in the
lawsuit against the Water Agency, said water rights are not the issue at all. "They say they ara
getting water rights,but the agency is not getting any water rights at all,” he said.

“The Agency has slipped a Trojan Horse into the agreement,” Wilson argued in his court

document, in which “Members are contractually obligated to take and use ‘substitute
water' (which includes wastewater) in lieu of fresh Dry Creek water.”
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The ruling last week by Judge Elaine Rushing agreed with Wilson's argument that the SCWA
pact with the Dry Creek Agricultural Water Users, Inc. was subject to the California
Environmental Quality Act because the agreement “may cause a direct or reasonably
foresesabldindireét physical change in the environment,” and therefore qualifies it as a
“project” under the law.

“If (wasitewater) gets into the groundwater, it is, for &li practical purposes, there forever,” said
Wilson. “lt is very difficult to trv and reverse that. The Dry Creek Valley has Class | soil ... the
finest aigricultural soil in the world. What we're playing with is our two most precious
commodities, soil and water ... to take our most precious commodities and put them at risk is
unacceptable.” '

Jill Gotis, an atiorney with the County Counsel's office, said “I'm disappointed with the ruling.”

Golis, who said it is too early to say if county officials will appeal the ruling, disagreed with the
judge's opinion. “There was nothing in the Dry Creek agreement that required the water
agency to move forward with any recycled water project,” she said, and therefore it did not
require a CEQA review.

Fred Corson, who represents the Landowners for Water Rights, believes the Water Agency
has a larger agenda than resolving water rights. “To me, the agenda is very clear,” said
Corson. “The more wastewater they can force on ag users and gain control of water they are
pumping, the more water they have available to self to their urban customers.”

The SCWA supplies water to more than 600,000 customers in Sonoma and Marin counties. it
controls the water released from Lake Sonoma that flows down Dry Creek and fo the Russian
River, eventually being diverted above the Wohler Bridge. Diversions by landowners in Dry
Creek Valley “is of concern because the Agency is required to maintain certain minimum
streamflows” in Dry Creek,

" Pam Jeane, deputy, chief engineer with the SCWA, said the agency is awaiting direction from
the Board of Supervisors as to whether a new agreement will be considered.

Wilson believes the Dry Creek water agreement “is the last piece in the waste water puzzie.
There is plenty of waste water being produced in the area, but no place to dump it ... this would
have allowed anyone to bring waste water in ... it's pretly clear that they want to make Dry
Creek Valley the poster child for its waste water plans.”

Jeane said the agency doesn’t share that view. “We see the agreement as being one that says
we are going to cooperate with the landowners in the Dry Creek Valley and work togther o
manage the water resources in the Dry Creek Valley.”

She said the judge's decision to nullify the agreement is not goed for those landowners who
were invoived. “That agreement provided certainty to those landonwers ... they no longer have
that certainly that if they participated that we would not contest their water use.”

in addition to requiring landowners to take wastewater in lieu of fresh water, the propesed
agreement forbid them from opposing the Water Agency's efforts to develop groundwater or
wastewater in the Dry Creek Valley.

Corson said the wastewater being proposed for irrigation meets only minimal quality
regulations, and contains numerous potentially dangerous contaminants. “In my opinion, a
minimum expectation is that contamination of both surface waters and groundwaier will occur,”
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he wrote in a letter to the Board of Supervisors last year.

Jeane said that the agency considers the use of recycled wastewater to be safe and its use for
irrigation and frost protection falls within the guidelines established by the state Department of
Health Services.

Corson also pointed out that the SCWA and Dry Creek water agreement wouid have
constituted about a third of the North Sonema County Agricultural Reuse Project, which is
undergoing an environmental impact report. “if that project requires CEQA review then so must
this coniract,” he wrote.

Wilson said Corson's vigilance in detecting the impacts of the wastewater plan were cittical for
the future of the North County. “Now there's not going to be a Trojan Horse anymore,” he said.
“Everyone is going to be watching.

With water supply becoming a critical issue, Wiison said “from now on and into the foresesable
future. we're going o have the water wars. Everybody is rurining out of water.”
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Attention: Brad Mehaffy - DEIS Comments Graton Casino & Hotel Project 1
Submitted by M. Montgomery, 152 Wilfred Avenue, Santa Rosa, CA 95407

NEPA DEIS COMMENTS
FOR THE GRATON CASINO & HOTEL PROJECT

FORWARD: My Scoping Comments of 10/25/2005 contained detailed questions. Not
only has the DEIS failed to answer many of those questions in the detail requested, in
some instances, it has failed to answer them at all. The apphcant and its representative,
Analytical Environmental Services (AES), cannot pick and choose which Scoping
Comments will be answered and which will not; they must all be answered in detail and in
writing.

[ herein formally protest this negligence on the part of AES and the lack of oversight by
the National Indian Gaming Commission in the preparation of the Graton DEIS. I further
request that my Scoping Comments of October, 2005 be thoroughly reviewed, and in any
instance where my Comments were ignored or not answered fully, then I demand that my
Comments be given a full and adequate response in the DEIS.

PURPOSE & NEED:

For the record, according to official government records, Graton Rancheria was never
set aside as a “village home” for any Indians of any area or tribal affiliation. This
information is incorrect, and needs to be removed from the official document. The
“village home™ phrase appears to be a distortion by the FIGR of a casual suggestion made
by Special Indian Agent John Terrell, in his letter (attached)of June 14, 1920, to the Indian
Agency in Washington, DC. It was never the intent of the United States Government to
establish the Graton Rancheria as a village home, and the government never acted upon
Agent Terrell’s suggestion.

The record shows that Graton Rancheria was established in 1921 for the use of the
“Marshall and Sebastopol” homeless Indians, but in 1937, because no one had lived on the
Rancheria since its purchase in 1921, it was opened up to gny homeless California Indian.
The first resident thereon was from the town of Sonoma. All three residents of the
Rancheria at the time of the Termination Act voted in favor of termination. Of the
Distributees of the Graton Rancheria at the time of its termination, one was 3/4 White and
1/4 Shasta. (See the attached “Federated Indians of Graton Rancheria Supplemental
Report”, Revised April 26, 2007)

The Federated Indians of Graton Rancheria (FIGR) have received, to date, in excess
of 31.5 million from the State Revenue Sharing Trust Fund established for
non-gaming tribes. Since the FIGR has no infrastructure to support and apparently very
modest overhead, it would appear that $200,000 per quarter plus any grants and awards
paid for by our tax dollars would be sufficient for any entity in the same position. We
submit that Graton has not proved its economic need for a multi-million dollar casino.
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Attention: Brad Mehaffy - DEIS Comments Graton Casino & Hotel Project 2
Submitted by M. Montgomery, 152 Wilfred Avenue, Santa Rosa, CA 95407

LOCATION OF SITE. & RELATIONSHIP TO GRATON RANCHERIA:

The Project site is 15.3 actual miles from the old Graton Rancheria at 10091
Occidental Road in Sebastopol, about a 30 minute drive, The Project is considered by
the Bureau of Indian Affairs Trust Services to be an “off-reservation” casino, and may not
meet current and/or future BIA requirements.

GLOBAL WARMING:

We have entered an era of anticipated global environmental change, yet the DEIS
contains no discussion of the effect of the Project on global warming. This omission is
contrary to Governor Schwarzenegger’s environmental policy and emerging federal
environmental policy, including the recent Supreme Court decision. The DEIS must be
re-worked to include the impact of the Project on global warmmg, and the imipact of
global warming on certain aspects of the Project. This data should include, but not be
limited to, regional water supplies and flooding, and the removal of agricultural land from
crop production.

MEMORANDUM OF UNDERSTANDING (MOU) with ROHNERT PARK:

The FIGR does not have an MOU for any of the Project sites being considered in this
DEIS. The only site mentioned in the MOU is the original site located at the Northeast
corner of Stony Point Road and Wilfred Avenue in unincorporated Sonoma County. This
site has been abandoned, and the MOU with Rohnert Park has not, to date, been amended
to include the new site at the Northwest corner of Labath Avenue and Wilfred Avenue,
which includes almost 6.46+ acres of city property.

Furthermore, the majority of the property proposed to be placed in trust is not under
the governance of the City of Rehnert Park. With the exception of approximately 6.46+
acres within city limits, the proposed trust acquisition land, including the casmo footprint
site, 1is in unincorporated Sonoma County, under the contro!l of the Sonoma County
Board of Supervisors (BOS). The FIGR does not have an MOU with the County of
Sonoma, except for a limited MOU for the purpose of setting forth the terms of mitigation
negotiations. (This MOU was deemed necessary by the BOS because early negotiations
attempted by the BOS with the FIGR were unproductive due to the FIGR’s refusal to

cooperate m any meaningful fashion. The BOS was forced to withdraw from those first
negotiations as a result.)

The land in question is currently fee land owned by non-tribal developers identified as
SC Sonoma Development LLC, a California LLC, and as such, is subject to the
California Environmental Quality Act, the Sonoma County General Plan 2020 Update and
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the Rohnert Park General Plan, which this Project violates. For the purposes of
environmenta) review, this property and its Project is subject to CEQA. The consulting
firm, AES, is negligent in that it is treating the property as though it were already in trust,
and not subject to California’s environmental laws.

'SCOPE OF DEIS IN RELATIONSHIP TO ENTIRE ACREAGE PROPOSED FOR
TRUST ACQUISITION:

The DEIS is woefully deficient with regard to including the majority of the acreage
proposed for trust acquisition in its findings. The DEIS focuses almost entirely on the
66 acre footprint site, but only touches on the remaining bulk of the site in a few small
areas, when in fact, the entire acreage proposed for trust acquisition is extremely sensitive,
is home to endangered species, is necessary to Sonoma County’s agricultural industry,
and appears to be the location of the industrial applications (sewage and water treafment
plants) from the Project. More work needs to be done to fully explore the impact of the
Project on the entire proposed trust acquisition land. The following issues regarding the
entire site need to be examined in detail:

The acreage proposed for trust acquisition, including the Project’s footprint site, is
currently designated as “Farmland of Local Importance”, which is defined as “land
that is either currently producing crops, has the capability of production, or is used for the
production of confined livestock” (California Department of Conservation, 2005). The
Project would result in conversion of this Farmland to a non-agricultural use, which would
create urban uses that could threaten agricultural activity on adjacent properties. Areas of
Prime Farmland are located west and southwest of the Project site. What would the net
cumulative effect of the loss of this farmland be on county agriculture and food supplies?

The proposed trust lands include Community Separator land that appears to be
earmarked for industrial use, i.e., a sewage treatment plant and/or water treatment
plant. This industrial use along this corridor would block views of the mountains and
create an intense urban form, The proposed project will generally convert lands that are
currently rural in character to an urban and even industrial condition, and this visual
change 1s considered a potentially significant impact. Such a change in character would
impact the existing visual character of the site and create new sources of light and glare.
This is not adequately addressed in the DEIS, nor is the impact of removing the
Community Separator from control of the people of Sonoma County, nor are any
guarantees to preserve the Community Separator with an accompanying enforcement
mechanism to ensure the FIGR will keep any guarantees given.. This subject was
addressed in my Scoping Comments of 10/25/2003, but the DEIS has not only failed to
answer those questions in detail, in some instances, it has failed to answer them at all..

TRAFFIC:

Sonoma County is the motor vehicle accident (MVA) capitol of California, yet no
information on the impact of casino traffic on the MVA rate is included. Please provide
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complete and accurate traffic projections for this Project and the impact on Sonoma
County’s MVA rate. What will be the effect of any increase in MVA’s on the County’s
emergency and health care delivery system countywide? What increase in MVA’s is
anticipated in MVA’s amongst high school-age and college-age students -

AIR QUALITY:

Operations and maintenance of the Prgject have the potential to violate air quality
standards or contribute substantially to an existing or projected air quality violation.
The Project has the potential to result in a cumulatively considerable increase in criteria
pollutant concentrations for PM10 and ozone for which the region is in non-attainment
status related to traffic at intersections. The Project has the potential to expose sensitive
receptors to substantial pollutant concentrations related to traffic at intersections.
Information contained in the DEIS on air pollution is inadequate, as the traffic projections
are incomplete. This section needs to be redone using the completed traffic data, and
including projected increases in asthma and heart disease among women.

PROJECT WETLANDS:

There are drainage ways, swales and streams on and near the Project site. The DEIS
does not adequately address how the Project will affect these features. Although the
Project proposes to channel stormwater runoff into Labath Creek, it does not discuss how
such use would affect flooding in Labath Creek or the health of the creek, including the
impact on steelhead trout and the Northwestern Pond Turtle. Labath Creek is presently
an engineered channel in the Project area, The DEIS does not discuss how the Project’s
plans will affect California’s current policy of restoring creeks and wetlands to their
natural state, presently being undertaken in the Water Quality Control Plan (Basin Plan)
for the North Coast Region to Improve Protection of Stream and Wetlands Systems. The
proposal to fill 1.6 acres of Wetlands of Importance is significant, and is not compliant
with the President’s Wetlands Initiative of 2004, which committed our government to
move beyond the no net loss of wetlands to having an overall increase of Americas'
wetlands over the next five years. Although this Initiative is covered in my 10/25/2005
Scoping Comments, it is not addressed in the DEIS.

There are large vernal pools and at least three wetlands of importance on the proposed
trust site, including, perhaps, land now proposed for sprayfields. Construction could
result in substantial loss of known and potential vernal pools, vernal swale, and wetland
habitat within grassland areas. The site is one of only two habitat connectivity corridors in
the entire county, New roads in areas of known or suspected wildlife movements such as
existing vernal pools, wetlands and other low-lying drainage areas could provide a barrier
to wildlife migration within the Project area. Daily or seasonal movement of wildlife may
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be adversely affected by such barriers. The net cumulative impacts of these features is not
adequately addressed in the DEIS.

The Project is located within a wetland designated on a National Wetlands

Inventory map of the Department of Interior (DOI). This Project will not comply with
current wetlands conservation efforts, as there is no guarantee in the form of a unlimited
waiver of sovereign immunity on the part of the FIGR. Once the land has been taken into
trust, the FIGR may use the property in whatever way it chooses. therefore, it is of
primary importance that the issue of the wetlands on the property proposed for trust
acquisition not be minimized. For example, how will the location of the cachement pond
or the very construction and existence of the pond itself affect the wetlands on the
property as indicated in the National Wetlands Inventory Map (attached)? What is the net
cumulative effect?

The Project does not comply with Executive Order (E.0.) 11990, Protection of
Wetlands, which discourages federal funding of new construction or filling in wetlands
and compliance is required with the wetlands decision-making process (§ 55.20 of 24
CFR Part 55). The applicant should use Part 55 published in the Federal Register on
January 1, 1990 for wetland procedures). The wetlands on the property are part of the
Laguna de Santa Rosa, the largest freshwater wetlands complex on the North Coast. It is
the largest tributary of the Russian River. It is 14 miles long, running north from Cotati to
the Russian River near Forestville. Its flood plain is more than 7,500 acres. It drains a
254-square-mile watershed, including most of the Santa Rosa Plain. yet there is do
detailed description of the net cumulative effect the Project will have on this most
important regional wetlands.

There are waters of the United States as defined by 33 CFR part 328 and associated
guidance, as well as drainage ways, stream, rivers, waterways, or channels that are
connecled to the Pacific Ocean on the property, yet there is no detailed information on
how the Project will affect said features, including the health of the Pacific Ocean, which
could suffer negative impacts from the discharge of 354,000 gallons per day of
wastewater into the Laguna de Santa Rosa. Please provide this information.

There are engineered water ditches on or adjacent to the property, yet the ditches,
essential to the drainage of the properties in the area, and under the control of California
Fish and Game as well as the County of Sonoma, are barely mentioned in the DEIS. The
Project footprint site currently acts as an overflow for the Wilfred Avenue and Labath
Avenue ditches that adjoin it. If that portion of the property is paved over or altered in

© any way from its present state, what will the potential for flooding be on properties
upstream? Further- more, the Project proposes to fill the site to a level of five or six feet.
How will this affect the ditches, the drainage and the potential for flooding of the area’s
various private properties?

FLOOD MANAGEMENT:
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The DEIS states that the Project is located outside a 100 year floodplain, but that is
partial information, perhaps intended to deceive the public. In fact, the Project site
includes a 500 vear floodplain as designated on current FEMA flood maps. However,
FEMA has not updated its maps in this area since 1991. In the intervening years, there
has been substantial new development as a result of Hurricane Katrina, FEMA is in the
process of redrawing its flood maps, and the DEIS ‘s floodplain information is based on
outdated FEMA maps. FEMA has not yet re-drawn the flood plain maps in this area, and
any inclusion of any outdated FEMA maps in the DEIS is reckless, and it is premature to
include flood map information at this time. The DEIS should be suspended until FEMA’s
maps for the area have been updated to reflect the present situation.

On December 31, 2005, the entire Project area and all of the adjncent property
included in the trust application were under several feet of water. The result was a lake
as far as the eye could see. This was not the result of a 100 or 500 year flood, nor was it
even the result of a significant rain event. Nevertheless, the creeks spilled their banks,
overflowing onto the entire proposed trust land acquisition, clearly indicating that this area
is a vital Urban Flood Plain, the loss of which has the potential to create flooding
upstrear.

The NIGC was notified of the flood event, and was provided with photographs of the site
as well as video. The NIGC was asked to include this information as ‘Emergency
Supplemental” information for the preparatlon of the DEIS The 12/3 1/2005 flood event
1s not mentioned in the DEIS. The ige ailure :

Urbanization of the watershed of these drainages and development immediately adjacent
to the stream banks would result in disruption of and increased, storm flows. The
increased volume of runoff could contribute to additional depth or area of flooding along
the Laguna de Santa Rosa, making it necessary to modify portions of the channels
downstream from the Project Area.

Given the events of the 12/31/2005 flood, it is easy to see how this simplistic proposed
solution of a cachement pond could quickly become overwhelmed, and could itself
overspill its banks, forcing stormwater runoff into the surrounding ditches, waterways and
propertics. The entire trust acquisition site is itself 2 “cachement” area for the Watershed.
This area is at the foot of a system that drains thousands of square miles. It receives
water from the North, East and West. To the North and the East, the area has become
heavily developed. The flood storage plan is in conflict with the Laguna de Santa Rosa
Foundation Restoration Management Plan. What would the net cumulative impact of loss
of this area as an Urban Flood Plain be to the surrounding communities and properties?

Urbanization has an irveversible impact on natural drainage patterns and flows in the
receiving water bodies impacted by urban development. Uncontrolled development or
past development in the flood plain that did not consider the impacts on hydrology, flood
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plain encroachment, morphology and ecology of the receiving water body system have had
detrimental effects on the receiving water body, flood plain development and
downstream uses of the water body.

Flow that was a 100-year flood in the pre-development period is today a high flow
occurring on average every three to four years and could become an annual high flow
when the watershed is fully developed. The increased magnitude and frequency of high
flows have several major adverse effects on the community located near the water course,
on the floodplain, and on the ecology of the urban stream. This is the mechanism that
caused the 12/31/2003 flood, and the casino Project will have a serious impact on the
flood sitvation in both Rohnert Park and the area proposed for the Project.

With increased urbanization, several conditions develop:

1) The frequency of flooding inside the floodplain, i.e., the Project site, increases. Under
natural conditions, a channel overtops about once every 1% to two years (Leopold,
Wolman and Miller, 1992), but as a result of urbanization, it can soon be overtopped
several times each year.

2} Peak flows during storm events are increased. Since surface flow moves faster, the
time of concentration is decreased. This is why parts of the City of Rohnert Park flooded
for the first time in the city’s history on 12/31/2005.

3) The magnitude and frequency of all runoff events of all sizes increases. This outcome
is especially important for rainfalls of smaller and medium magnitudes, such as that of
12/31/2005. . Before urbanization these smaller rainfalls mostly mfiltrated into soi1l and
the flows in the stream were smaller and could be easily contained in the natural

channels of the stream. After urbanization the same medium rainfall could result in a flood.

5) Channels become unstable and more erosive (degrading) as a result of increased
medium floods (Booth and Jackson, 1997). This outcome has an adverse impact on
habitat.

6) Imperviousness of the watershed impedes recharge of shallow groundwater aguifers.
This outcome diminishes the base flow contributions. Some streams may become
ephemeral or effluent dominated.

7. More flow moves on the surface, and with a faster velocity. This outcome increases the
volume of surface runoff contribution.

Ecological impatrment and flooding caused by the urbanization of the watershed and the
risk of increased flooding from the Project development is not adequately addressed in the
DEIS. Any mitigation proposed for the Urban Flood Plain that is the Project site should
include all planned development on the watershed, as this will directly affect the

Project site, and it should use the accepted formula used to determine the effect of
urbanization on the watershed and its subsequent effect on the Urban Flood Plain.
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Worst-case scenarios such as the 12/31/2005-event, or of the El Nino events of the 1980°s
and 1990°s need to be included in any proposed mitigation measures, and they are not.

The reasonable result of the fill plan and other development of the Project site is that
Sflooding will increase. This flooding can be expected both on and around the Project
site, as well as upstream, including Rohnert Park and Santa Rosa, and downstream
towards Sebastopol, including in the area of the LLano Road Sewage Treatment Plant.

“Scientists forecast an increase in climatic extremes, of both severe droughts and
intense storms. Compounding this, local changes in the patterns of development will
increase the rate and quantlty of surface water flows and eros1on Ihg_g_mbm&ggggf

ﬂgm_gﬁggulgmhﬁ (The DEIS does not address thlS)

“The December 31, 2003, flooding within the cities of Rohnert Park and Cotati tested
the area’s flood control channels. Modifying these channels to increase capacity and flow
could prevent a recurrence of such floods, but doing this may increase risk of flooding at
the Laguna Treatment Plant, which would have drastic impacts to downstream water
quality; moving water more rapidly past the Laguna Treatment Plant potentially increases
flood risks to the City of Sebastopol; and moving water rapidly past Sebastopol increases
flood risks to property owners downstream all the way to the Russian River.

“Watershed models are essential for evaluating flood protection options, including the
feasibility of constructing sediment catchment basin or reservoirs on the east side of the
Santa Rosa Plain, or mcreasmg holding capac1ty in open areas of the flood plam 1_31&5_9_&1

onstruct!on, a.nd in s0me cases removmg or redes1gn1ng mi‘rastructure such as br1dges
and ponds 51tuated in flood-prone areas; The D-GP2020 has similar polic
or Iimiting flood age and relate s, includi

mpha51s from flood control structures to flood plain management, and promohon of

interagency coordination for surface water management.

“Many of these solutions involve complex or otherwise sensitive land use decisions,
and will need the best possible information in order to make wise planning decisions.
Currently, the 76-foot iso-elevation line is used to define the 100-year floodplain for much
of the Laguna Watershed and the FEMA ﬂood insurance rate map is closely correlated to

Qntmue tQ alter thg pattern m]d gevemty Qf ﬂogdlr_lg Whezever fegsgb! e, ggsjmg ion
icted areas pear the ...At a minimum, FEMA designated
O DC ICg d PAaicd
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“As a general rule, it is best to restrict development in ﬂoad—pmne areas, Flooding in
residential and industrial areas ¢ i tion as well as costly .flood
damage to buildings and equipment. Although many emstmg structures were sited and
built at elevations above the 100- year ﬂoodplam, there 2 ;

MMJ&&M&MMEML&@d tidal factors Mﬂuﬂﬂm&

the height of Laguna floodwaters.

“Sedimentation rates are predicted to increase with human development in the upper

watershed Although sgdlmem source geglrol measures are cur[eml;{ in tl_]e evgh;al;lgu gnd

Because the casino would have a significant effect on the Laguna de Santa Rosa and
regional flooding, the DEIS needs to be re-worked to address all of the above issues.
CULTURAL/HISTORICAL:

There is the potential for the project during construction activities to encounter any
previously undiscovered or unidentified cultural finds, which would require mitigation,
Further, the Project site was the aboriginal territory of the Konhomtara, the Bitakomatra
and the Kataictemi, which in total controlled some 350 square miles of land surrounding
the Laguna de Santa Rosa. The FIGR is not only unable to confirm any ties to these
three groups, but, according to the Office of Tribal Services (see memos attached); the
FIGR been able to confirm ties to any termunated tribe. Thus it would appear that the
FIGR may not have a right to acquire this land in general.

HAZARDQGUS MATERIALS:

The Project proposal does not include a full inventory and assessment of all hazardous
materials associated with the Project.

There are unresolved hazardous materials issues at the proposed site that the federal
government (the DOD) could be determined to be a potential responsible party.

There is the possibility of unexploded munitions, shells, bombs or other ordnance on
the trust acquisition lands, cither on the Project site and/or the adjacent remainder of the

property.

Both of these concerns have been voiced by the Department of Toxic Substances
Control (Cal/EPA) which notes the possibility of unexploded ordnance on the Project
site, as well as possible toxic contamination, in two letters sent to the U.S. Army Corps of

¥Laguna de Santa Rosa's Restoration and Menagement Fian
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Engineers in 2004 and again in 2003. (See letters attached) It is negligent of the NIGC
and AES to fail to include this information.

There is no information on whether or not the applicant proposes to handle or sell
explosives (fireworks) or propose to store fire-prone materials such as liquid propane,
gasoline, or other storage tanks above or below ground. This question was asked in my
2005 Scoping Comments. [t is negligent of the NIGC and AES to fail to include such
information.

SEWER, SANITATION AND WASTE DISPOSAL:

The DEIS has based its section on wastewater disposal largely upon outdated or
incomplete information.

Within five years, wastewater discharge into the Laguna de Santa Rosa may no longer
be allowed. This information frem 2006 is not included in the DEIS, and must be.

A recent (March 22, 2007) court ruling has put 1.5 million gallons per year of treated
wastewater back into the Sonoma County sewage system, instead of being used for
irrigation in Dry Creek as planned. Additional wastewater from the Project couid
overwhelm the infrastructure. This new information is not considered in the DEIS, and
must be. '

The MOU with Rohnert Park explicitly states that the City will not be involved with -
or responsible for - any utility services for the Project, including conveyance of sewage.
Thus, those portions of the DEIS that state the possibility of using Rohnert Park utility
services are invalid. Certainly, any such services provided by the City would be subject to
CEQA.

The Project may require or result in the construction of new water or wastewater
treatment facilities or expansion of existing facilities, the construction of which could
cause significant environmental effects. Further, any expansion of existing facilities would
be subject to a full CEQA review, thus, inclusion of such information in the DEIS is
premature, as the Project cannot be reliant on the use of existing facilities until a CEQA
review has been completed.

What long-term written assurances will the applicant provide for the ongoing
monitoring of wastewater needs of the applicant and the proposed Project in relationship
to the currently identified and future wastewater needs and rights of adjacent landowners,
the municipality and county over the next twenty years?

Name the landfill with sufficient permitted capacity to accommodate the project’s solid
waste disposal needs that the Project shall use should it fail to be able to utilize existing
wastewater treatment facilities.
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MISCELLANEOUS:

The Project does not exist in a bubble. It will have significant impacts which may be
individually limited, but are cumulatively considerable to the region as a whole.
“Cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects. This is not adequately
addressed in the DEIS. In fact, there is no data given on the impact this Project would
have on future projects. The cumulative effect on the region, including that of global
warming, is not adequately addressed in the DEIS or is trivialized. This area needs to be
reworked.

The Project could interfere with emergency response plans during construction and ,
especially in the event of a disaster. The influx of thousands of vehicles departing from
one site (the casino) onto Highway 101 in the event of an extreme emergency such as
earthquake or a terrorist attack would be catastrophic. It would have a profound effect on
emergency vehicles and response teams attempting to use this area’s side roads, and has
the potential to completely block all area roadways with panicky casino patrons, causing a
risk to human life. Further, the Project is adjacent to undeveloped areas, and could
potentially increase the risk of loss of human life in the event of a wildfire. This is not
addressed in the DEIS. Please address this concern in full. Also, provide an emergency
plan in the event of a terrorist attack - now mandatory for federal projects.

The Project has significant potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self sustaining levels, threaten to eliminate a plant or animal
community, and reduce the number or restrict the range of a rare or endangered plant or

animal, yet the net cumulative effect on these issues in not adequately addressed in the
DEIS.

The Project will cause significant environmental effects that will cause substantial
adverse effects on human beings, either directly or indirectly. The adverse effects
include, but are not limited to, air pollution, asthma, heart disease, water shortages,
removal of acreage from crop production, global warming and the degradation of our
groundwater supplies from heavy wastewater spraying on the subject property. It also
includes impacts related to aesthetics, air quality, biology, noise, public services,
recreation and

transportation.

Aspects of the DEIS normally mitigatable in non-tribal projects become unmitigatable in
this Project, as the casino will be a 24 hour operation, open seven days a week, and will
not have to abide by local law, despite the fact that it impinges on local residents. Sunday
afternoons, Christmas, Thanksgiving, Easter - all the days Americans anticipate will be
quict and peaceful, will be adversely affected, as casino traffic will not only continue on
holidays, it will increase. There is strong indication that the imposition of such a Project
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on this rural area could increase the stress levels of area residents, resulting in
stress-related disease. This is not discussed in the DEIS.

These impacts on humans were not adequately evaluated in the EIR. In fact, humans
are rarely mentioned in the DEIS. Instead he DEIS trivializes these impacts with
incomplete data in almost all areas, including traffic, air poliution, increased chronic health
conditions, water and tertiary water and with inadequate proposed mitigation, such as that
proposed for dry wells. You cannot minimize the loss or degradation of a drinking water
supply, the impact on one’s health and the loss of crop production that would result form
this Project.

The formation of embankments or uneven topography, the effects of machinery, and
the removal of vegetation can increase erosion rates in this area’s soils. Instances of
erosion are likely during construction. Spreading straw to control erosion, as proposed in
the DEIS, is not only an old fashioned approach to erosion control, it is not suitable as a
solution for erosion because of the Project’s proximity to sensitive wetlands and creeks,
and the important habitat provided therein. The proposed mitigation needs to go back to
the drawing board, as construction could have a significant effect on sedimentation,
degradation of wildlife habitat, and other associated problems.

Grading activities on the site for foundations, structures and parking lots could
adversely affect downstream water quality through erosion, the transport of sediments
and dissolved constituents entering the natural receiving waters and increasing
turbidity and contaminant load. Recharge of shallow aquifers, some as shallow as 40
feet, from which private wells draw water, would potentially be affected by deveiopment
in new areas. These aquifers are recharged by penetration of stormwater into the ground.
During the construction period, soils at the site could be exposed to the erosive forces of
wind and storm runoff to a potentially significant degree. The DEIS minimizes these
effects.

Increases in impermeable surfaces would increase the total amount of surface runoff
that currently leaves the Project site. This increase in runoff would have significant
impacts at locations where drainage capacity problems exist. Increased runoff from
additional impermeable surfaces within the Project area could lower the quality of
stormwater runoff. Between rainstorms, materials accurmnulate on these surfaces in a
variety of ways, such as debris dropped or scattered by individuals, wastes and dirt from
construction, commercial and industrial products, and dirt, oil, tire and exhanst residue
from automobiles. What would the effect on the interconnected waterways, including the
Laguna de Santa Rosa, the Russian River and the Pacific Ocean, be?

Reaches of drainage-ways downstream from the Project areq that carry stormwater
runoff to the Laguna de Santa Rosa, and eventually to the lower reach of the Russian
River, would be subject to water quality deterioration. 1t is not clear from the DEIS
whether or not the proposed cachement pond would be used as flood control, stormwater
runoff or both. Worst-case scenarios such as the 12/31/2005 event, or of the El Nino
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events of the 1980°s and 1990's need to be included in any proposed mitigation measures
in this area, too, but they are not.

The proposal to buy area residents double-paned windows fo cut down on noise
impacts will only work if the Project developers also buy the residents air conditioning
units, as it is unreasonable to expect people to close their new double-paned windows and
shut themselves up in hot houses just to escape the noise, dust and air pollution created by
the project. It’s clear that people don’t matter to the Project developers, only the almighty
dollar matters.

TRAFFIC & TRANSPORTATION:

The proposed Project, along with cumulative traffic growth, would have a significant
impact (LOS E or worse) on U.S. 101, Rohnert Park Expressway, Golf Course
Drive-Wilfred Avenue, and Petaluma Hill Road. Congested traffic conditions on U.S. 101
would be a result of the cumulative impacts of new land use development in Rohnert Park,
adjacent cities and unincorporated areas of Sonoma County. The proposed project could
increase demand for transit trips because of growth and development. The traffic
projections in the DEIS are incomplete by any standards.

The Project is reliant in large part upon the construction of the Wilfred Avenue
Overpass and ifs components. However, that Project may not go forward, or may not
do so in the now-projected time frame, as a legal challenge to the Overpass project’s
Negative Declaration has begun. The Overpass is expected to deliver an LOS of E or
worse. One of the proposed alternates to the Wilfred Overpass that will most likely be
included in the impending legal action would move the Overpass several hundred yards
North of Wilfred Avenue, with Millbrae becoming the punch-through. How would that
affect traffic to the Project? None of this information is found in the DEIS. The DEIS
cannot be finalized until the Wilfred Overpass issue has been decided either in court or
out.

Planned Highway 101 expansion was never intended to accommodate future
development, but only to relieve existing congestion. This is on record with the
Metropolitan Transportation Agency and the Sonoma County Transportation Agency.
The addition of casino traffic to the 101 corridor will have the effect of negating planned
Highway 101 improvements, some of which are currently underway. The Project DEIS
fails to take into account the effect of casino traffic on future planned development nor
does it consider the net cumulative impact on the region, including Marin County.

ENVIRONMENTAL JUSTICE - THE OPPRESSED HAS BECOME THE
OPPRESSOR:

Rancho Verde Mobile Home Park, which adjoins the casino site, is primarily occupied
by low-income residents and/or those on fixed incomes, such as senior citizens, the
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disabled and families with young children. These people would bear a disproportionate
amount of the negative impacts of this Project. Amazingly, Rancho Verde, like Rancho
Feliz Mobile Home Park and the several apartment complexes in the immediate vicinity of
the Project that are low-income developments either in part or in their entirety, is barely
mentioned. Please provide information on the mpact of this Project on these closest
low-income neighbors to the Project.

The DEIS failed to identify low-income individuals and housing within 1 to 10 mile
radii as requested in my Scoping Comments of 10/25/2005. 1t also failed to provide
data on drug, alcohol and gambling addiction amongst Sonoma County’s low-income
residents within the requested radii, and the racial makeup within the requested radii.
Instead, it relied on previously-prepared data, rather than fresh data specific to my request.

The purpose of my request for such information was two-fold: 1 wanted to(1) compare
risks to Sonoma County’s low-income restdents based on the University of Buffalo’s
2005 study linking high rates of problem gambling with low-income neighborhoods, and
(2) I wanted to examine the potential increase in the asthma rates amongst low-income
children that might result from the air pollution caused by the Project’s traffic. Please
refer to my October, 2005 Scoping Comuments, and provide the detailed information
requested in the Environmental Justice portion.

No data is included for asthma or heart disease among women that could be caused by
the Project’s traffic projections. 1 personally know of at least four low-income housing
developments within a 1/4 mile radius of the Project site. Low-income children suffer
disproportionately high rates of asthma, yet no data is provided as to the effect of the
increased air pollution on this target group. This is also a violation of Executive Order
12898 - Environmental Justice in Minority Populations and Low-Income Populations,
February 11, 1994.

Asthma in low-income children and heart disease among women from the increased
air pollution caused by casino traffic cannot be mitigated and should not be tolerated.
It is negligent on the part of the NIGC and AES to fail to include this data. Please refer to
my October, 2005 Scoping Comments, and provide the information requested in the
Environmental Justice portion. '

Further, the Project contains a potential sewage treatment plant, which could create
objectionable odors affecting a substantial number of people, including those living in the
Rancho Verde Mobile Home Park, a primarily low-income mobile home park located
unmediately adjacent to the Project, and home to families with young children, the elderly
and the disabled. This cannot be mitigated,

The DEILS does not include hard figures on pathological and problem gambling, the
anticipated increase in crime, including violent crime and property crime, in a town
that is relatively safe. The DEIS glosses over these impacts, stating only that “the
literature suggests”, despite two 2006 reports on gambling in California, one from the
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California Gambling Control Commission, the other from the California Attorney
General’s office, and the seminal study done by Grinols, Mustard and Dilley, and
commissioned by Congress. The DEIS not only does not mention these reports, it fails to
provide figures for the projected increases in crime rates, and does not include projected
increases in problem gamblers. Given the close proximity of several low-income housing
developments to the Project, the impact on crime, domestic violence, child neglect, suicide
and bankruptcy on the area’s low-income families and individuals needs to be determined.
Please refer to my Scoping Comments of October 25, 2005, and the aforementioned
reports, and provide the information required.

It is unconscionable that the FIGR would even consider imposing such situations as
increased risk for asthma, crime, domestic problems and even noxious odors upon the
poorest and most fragile of our populace. Neither AES, the FIGR or the NIGC should
ignore the impact of the Project on the low-income families in this area by pretending they
do not exist.

CONCLUSION:

In general, the DEIS appears to be completely inadequate in olmost every area. AES
and the NIGC has failed its burden to the public. Even the Scoping Comments from area
residents were not answered either in full or in part, and that is a violation of NEPA: you
cannot pick and choose which questions you will answer, and which you will not.

The burden is upon the applicant in the NEPA process. The data included in a NEPA
study such as this should be germane, specific to the task, and complete in all areas. |
think the NIGC and AES has underestimated Sonoma County’s citizenry. We are, by and
large, well-educated, articulate, and very much involved in environmental issues. The
poor quality of the work in the Project DEIS would indicate a degree of, if not scorn, then
certainly, disregard for the very real issues surrounding this casino about which Sonoma
County’s citizens and governments are very much concerned. I ask that you go back and
do it right this time.
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Linited States Department of the Interios

< / BUREAU OF INDIAN AFFAIRS
“*’f\?,aci_‘]»;\g!; Washington, [3.C 20240

e BEPIT REFER T

SED g ke
Memaorandum
Tao Director, Office of Congressionai and Legi/slative Aff?il's y //7
. | _ i /( / A AT
From: Director, Office of Tribal Services 4. _-f,'(j_ééf’?-/: v ( :
Subject: H.R. 4434, Graton Rancheria Restoration Acl

The following are our comments on H.R. 4434, “A Bill to restore Federal recognition to the
indians of the Graton Rancherna of California." QOur comments do not address the land

ISGURS.
Section 3. Delintions,

{7y Theterm "Tribe" means the Indians of the Graton Ranchena of California. The term
“Tribe” as used inthis instance does notidentify a spaailic nbe. |3 this detinilion 1o nclude
tiose individuals who reside on the Rancheria, individuais who live in the general vicinity,
o individuals who have ties {o the Rancheria as il exisied bafore termination?

(4 Thetzrm “membar means an individual who meets the membership enters under
saction G{b). Comments regarding the membership criteria are found under Section 8.

seclon 4. Hestoration of Federal Recognitton, Hights, and Privileges,

(2)  Relation to Other Laws. Clarification is neaded for this provision as we are unsure
of the intent of this provision. Each Federal program has its own eligibiiity requirements,
which may limit the services received from another program. *

wection 6. Membership Rolls.

(a)  Compilation of Tribal Membership rolls.

This provision requires the Secretary to compile a roll for the tribe. In keeping with the
doctrine of self-determination, determining membership is a responsibility of the tribe. In
past recognition bills, tribes were required to submil a membership roll consisting of all
individuals currenily enrolied in the tribe in accordance with their governing document, The
Secretary reviewed the rolls and made caorrections in consultalion with the tribes, if
necessary. [he rolls were then approved by the tribes' governing bodies. The Secretary
then published notice that the rolis had been received and approved.

Marilee Montgomery
152 Wilired Avenue
gania Rosa, CA 95407



{(by  Criteria for Membership.  This subsection tisls the criteria for membership in the
Nanchena.

supsection G{U}(1) prohibits dual enrollment for any individual to be placed on the
Rancheria's rolf,

(A)  This subsection states that those individuals histed on the Graton Indian Rancheria
distnbution kst shall be placed on the roll if, they are still living and are not enrotled with
another tribe. There were four individuals listed on the distribution list, 4 adults and 1
depandent. On September 21, 1378, the Secretary published notice in the FEDERAL
REGISTER, that those individuals who were listed as dependents on the distribution roils
were considered un-lerminated, that they retained their status as Indians under Federal
faw, and they were entitled to Federal services in accordance with the decisions in Fddie
. Knight, et al., v. Thomas S. Kleppe, et al., and Ambrose Duncan, Jr., et al. v. Thomas
5. Kleppe, et al, Nos. C-74-005 and C-73-0034, U.S. District Courl, Northern District of
Cahfernia. This decision restored recognition to one individual,

(B)  This subsection states the individuals who met the requirernents of being listed on
lhe distriaulion list but were not listed are to be placed on the roll. Tha criterion for being
included on the distiibution fist was defined in Public Law Mo, 85-671. Individuals who fell
they were unfairly treatad were given the chance to appeal to the Secrelary and a ravised
plan would ba made. The Distribution Plan for the Rancheriz was final on September 17
1953, when acceptzd unanimously by the distributeas named therein,  Notice ol
Termination of Federal Supervision Over Properly and Individual Memibers was published
orfebruary 16, 1966, Does the triba plan lo review the rocords at lhe time of terminatinn
Lo varity thal individuals were left off the distribution fist?

(C)  This subseciion states that individuals identified as Indian trom the vicinily of Graton
Marshall, Bodaga, Tomales, or Sebastopol, California, are to be mace on the roll, This
section is very broad as to who can be placed on the roll and whal kind of record can be
used. As written it does not require possession of the tribal blaad which would show
descendency from pas! members of the Rancheria, or Calilormia Inchan blood, which would
chaw ties to the area, if not the Rancheria as it existed before tarminalion, Any individual
wha lives in one of these vicinities, and has documents staling he or she possesses Indiari
blocd would be eligible to be place on the Rancheria's rall, '

(2} This subsection states that membership will be governed by the tribe's constitution.
We have not seen the Rancheria's constitulion. Are the requirements for membership
found in the Rancheria’s current constitution consislent with the language of the Act?

(c) This subseclion conflicts with Section 6(b)(a)(C) as 1l restricls evidence eslablishing
“Graton Indian ancestry” to three sources:
1. information contained in the census of Indians from Graton, Marshall,
Bodega, Tomales, or Sebastopol, California, vicinities, prepared by or at the
direction of Special Indian Agent John J. Terell:

-2-
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2 any other roll or consus of Graton Indians prepared by or at the dircction of
the BIA: or
3 the Granton Indian Rancheria distribution list complied by the BIA

Throughout the Act, there has been no mention of a speacific tribal alfiliation. John J.
Tarrell was a Special Indian Agent (sometimes titled as Inspector) assigned to locate lands
{or home sites for landless bands of California Indians under a series of acls and arange
for the purchase of these tands. The first appropriation for fandless California fndians was
in 1906 (33 Stat. 333), with subsequent ones in 1908, 1914, 1915, yearly between 1916
and 1929, and in 1937 (House of Representatives 1953, 42).

Typically, he produced a reparl and a list of rmembers of the band. Presumably this is what
the bill refers to. There may be more than one census made of the group at aboul this
time. Terrell began service in 1915, but was preceded by two other agents wha may have
also produced records concerning the band.

Records in-the possession of the directorate have identified the Graton Rancheria 4z =
band of Pemo Indians, a general classification equivalent to Sioux in breadth. Sebastoyw
is an alternative name for the band and the Rancheria. The Rancheria was established
n 1917,

There appears 1o have baen two other bands in the immediate vicinity of Sebastopo!,
besides the Graton group that were being considered by the Special Agents {they
considered more groups than eventually got land). It is not entirely clear who is being
referred to in the reports. Tenell's correspondence refers to Indians at or near karshil!
and Tomales Powt, distinguishing them from the Indians al Bodega Bay. A 1927 repon
gives the population at Sebaslopol (meaning the Rancheria) as 76, and distinguishs- ©o
group from those at Bodega Bay. 4 1814 report identified 46 indians as Sebastop!, and
34 at Bodega. Asfaras we can loll, & proposed ranchefia purchase for Bodega was not
coempleted. '

Section 7. Interim Government. The Rancheria will be governed by an interim liibai
council pursuant to s constitution adopted on May 3, 1997, No comment,

Section 8. Tribal Constitution, ' {

(a)  Election/ Time, Frocedure. The Secretary is required to call and conduct an elaction
in accordance with the Indian Reorganization Act (IRA) to ratify the Mancheria's
constitution. Is this to imply that the Rancheria will organize under the [RA?

{b)  Election of Tribal Officials, Procedures. The Secretary is required to call and
conduct the election of tribal officials.in accordance with (a) except where the procedures
conflict with the Rancheria constitution. The election of officers should be the responsibility
of the Rancheria.

Marilee Mantgomery
132 Wiltred Avenue
Santa Rosa, CA 95407




We would generally support a tribe requesting restoration of Federal racognition when
there is documentation to show that the group is significantly tied to the terminated tribe.
Wa have not seen any such evidence in regards to the Gralon Ranchena and therefore
cannot recommend support of this bill al this time.

Marilee Montgomery
152 Wilfred Avenue
Santa Rosa, CA 93407




United States Department of the Interior

BUREAL OF INDIAN AFFAIRS
Washington, D1.C. 20248

N REPLY AEFER TO:

MR 26 1998

Memorandum

To: Director, Office of Congressional and Legislative Affairs
From:Actind  Director, Office of Tribal Services /S/ Robert R. Jacger

Subject: 11 R. 946, Graton Rancheria Restoration Act

H.R. 946, now being considered in the [06% Congress, 1* Session, is the same bill as 11.R. 4434,
“A Bill to restore Federal recognition to the Indians of the Graton Rancheria of Caltfornia,” H.R.
4434 was introduced in the 105" Congress, Second Session. Since no changes have occurred,
our comments for the H R 4434 are applicable to HR. 946,

T'his oftice provided comgients on HR. 4434 on September 8, 1998, and we enclose a copy of
these comments. In our previous comments on H.R. 4434, we stated that “we would generally
support a tribe requesting restoration of Federal recognition when there ts documentation to show
that the group is significantly tied to the terminated tribe.”  We further stated that “we have not
scen any such evidence in regards to the Graton Rancheria and therefore cannot recommend
support of thes bill at this time.”

In relation to 1LR. 946, however, we would like to further conunent that we would like the
«oppartunity (o review such evidence in order to make further recommendations.

cc! Surnamef p100; Hold
RLFleming; 3!26/99 )(2785 K-/SHARE/OTS/BAR/CORRESP/Lee/HR940

Marilog Montgom(—\ry
152 Willred Avanue
Santa Rosa, CA 954p7




B34

Law Office Of

MAURICE FREDERICKS
6950 Commerce Boulevard, Rohnert Park, California 94928
Telephone: (707) 795-5485 + Fax: (707) 795-5486

June 4, 2007

~
ot

400 WA Q- TP LD

Brad Mehaffy, NEPA Compliance Officer
National Indian Gaming Commission
1441 L Street NW, Suite 9100
Washington, DC 20005

Re: FEDERATED INDIANS OF GRATON RANCHERIA
CASINO AND HOTEL PROJECT DEIS.

Dear Mr. Mehaffy:

The Draft Environmental Impact Statement (“DEIS"] s substantially
inadequate in many respects. One of the inadequacies which we wish to point
cut is the mistaken refiance the DEIS places on the Memorandum of
Understanding (*"MOU") the tribe negotiated with the City of Rohnert Park in
October of 2003 (Rohnert Park City Resolution 2003-233). This MOU was adopted
by the Rohnert Park City Council upon findings of fact which are not supported
by the evidence available and are frankly untrue.

The findings of fact supporting the MOU refer to a “Non Binding
Prefiminary Term Sheet,” authorship of which is not specified, and which was
made available fo the public and press and which was the subject of many
media articles and reports. This Preliminary Term Sheet in Recital (i) states that
the "—- United States acquired a parcel of land in Sonoma County In tfrust for the
Tribe which became known as the Graton Rancheria:” This statement is unfrue.
The land commonly known as the “Graton Rancheria® was acquired by the
United States in fee simple and was never held by the government in trust for
any Indian fribe or any person, persons or entities. It was acquired for the
avowed purpose of providing land that could be allotted to individual homeless
Indians and Indian families. Several persons of Indian heritage did accept
allotments and established residences on the land. One of These persons was
associated with a fribe with historic affiliation with, and a reservation in,
Humboldt County, California. There is no evidence of there ever being a social
order of even a primitive nature on this sc called “Rancheria.” There s no
evidence that these residents ever even got together for a few beers and a
barbecue on Saturday afterncon.

Therefore the MOU was negotiated on a mutual mistake of fact and is not
enforceable (California Civil Code §1577}. If this mistake was not mutual, there
could be an ugly situation of fraud in inducing the city to enter the contract.

' CC§ 1577 Mistake of Fact. Mistake of fact is a mistake, not caused by
the neglect of a legal duty on the parl of the person making the mistake in:

2. Belief in the present existence of a thing material to the contract,
Whifr:h does nof exist, or in the past existence of such a thing which has not
existed.




Brad Mehaffy, NEPA Compliance Officer
lune 4, 2007
Page 2

Likewise, the Graton Rancheria Restoration Act passed by Congress in
2000 is suspect. The US Congress is certainly a very powerful body, still Congress
cannot restore something that never existed. It appears that Congress was
duped. Even our omnipotent God cannot re-create something that He hadn’
dlready created. The possibility that a Congressiondl oversight committee may
guestion this Act, and rescind i, is a distinct  possibility.

Certainly, the DEIS is inadeqguate in that it doesn't address the
contingency that the Memorandum of Understanding negotiated between the
FIGR, a mythical Indian Tribe, and the City of Rohnert Park is unenforceable and
that the Graton Rancheria Restoration Act itself is of doubtful authority.

It is unfortunate that the CD containing the DEIS does not contain a
search engine, thus forcing a slow and deliberate reading of the thousands of
pages in the draft to determine where the draft relies on the MOU in concluding
that the MOU mitigates specific adverse inviromental effects of this proposed
hotel casino project. The burden of finding and specifying other mitigating
aspect that do not rely upon the MOU is placed on the firm producing the draft,
as it appears that the faiure fo include a usable search engine leads credence
to a claim of bias on the part its drafters, who were undoubted hired by the
proponents of the casino project.

Thank you for your attention to this matter,

Yours sincerely ~

mf
Certified Mail




B-35

June 4", 2007

Mr. Brad Mehaffy .
Natienal Indian Gammv Commxss:on
1441 L. Street, NW Suite 9106 '

Washington, DC 20005 .
Re: DEIS: Commcms (}raton Ramcherm CdS]l’lO dlld Hoici PT{)_}GCE

Dear Mr. Mehaffy:

1 write on behalf of the East Bay Codlmon Agdmst Urbdn Cd:.mos with cummema en the draft
EIS for the Graton Ranchena and Hotel.

The EIS claims that crime can. be mmgated The 1epor£ claims that measures would be.
implemented to reduce the impacts on-crie and law eriforcement to a “less than significant
level” This contravenes empiticil evidence. ‘In January 2007 we compiled crime statistics in
San Pablo since Casino San Pabloinstatled stot machines i in August 2005. Since the introduction
of the machines the City of San Pabio increased its police force by rine sworn officer positions.
Notwrthslandmg sich increase in police, crime has increased at the Casino by 300%. We
enclose a copy of a-repout released:in March, 2005, There is no reason to expect that the
experience in Rohnert Park would be any different than the experience in San Pablo.

The EIS also ¢laims that social and.econemic &ffects can be-mitigated “1o [a] less than significant
level.” This also contravenes:numerous studies, including one prepared:specifically on Casino
San Pablo by Professor William Thompson of UNLV, a copy of which is also enclosed. Prof.
Thompsen found that introduction of Gasino gaming.into. urban neighborhoods will-have
significant negative social effects. This is consistent with: many existing studies. Contrary
projections in the EIS are without basns Th‘mi\ you for taking timeto review these documents
and to consider the accuracy of EIS ¢laims that the negative-effects wifl be mitigated to

insignificant levels.

Sincerel ¥s

Andrés Soto
Chair, East Bay Coalition Against Urban. Casinos



Gambling with Our Future:
Casino San Pablo’s Impact on Local Communities
One Year After the Introduction of Slot Machines
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Introduction

The Lytton Band of Pomo Indians first installed slot machines into Casino San Pablo in
Aungust of 2005. They argued that these machines would not create the criminal, social and
societal problems about which the casino’s opponents were concerned. The findings of this
report clearly refute all claims of little or no negative 1mpacts from the introduction of slot
machines to the casino. Since the 2005 mtroduction of slot machines there have been
increases in police and ambulance calls to the casino as well as increases in crime both at the
cagino and within the surrounding neighborhoods. These negative effects on the local
communities began to occur very rapidly, and according to studies conducted on other casino
communities, additional problems may become visible in the near future.

Key Findings

The installation of slot machines at Casino San Pablo has

Emergency Dispatch Calls to

resulted in a significant nse in calls for emergency

service to the casino and has led to increases in specific C??no San Pablo: 2004'2.006
crimes within the communitics surrounding the casino.
This report provides a brief history of the casino’s use of
gaming devices, and utilizing data from police and
dispatching records, details the net increases in both
emergency calls and crime.

Emergency calls to casino

increased: 341%

Ambulance calls to the
casino increased: 233%
These increases have led to a larger negative impact to S

) » Increase in trespassing calls
the surrounding communities than can be captured by | ...~ .. P g

numbers. A scan of 2005 & 2006 news coverage
discovered several stories of crime related to the casino,
two of which are highlighted at the end of this report.
These examples underscore the fact that the remarkable

' near.casino:' 343%

Data obtained from City ef Richmond
Emergency Dispatch, City of San Pablo
Police Department, and Contra Costa Health

. ) Department
raw data gathered cannot portray a comprehensive picture

of the increases in crimunal activity. The data provides

quantifiable evidence of crime increases; however, the ripple effect within these communities
extends far beyond what the numbers explain.

In their report, The Social and Economic Impact of Urban Casinos, William Evans and Julie
Topolesk: found that four years after a casino opens bankruptcy rates, violent crime, auto
thefts and larceny rates increase 10% in counties with a casino.! Furthermore, a 2006 study
released by Attorney General Bill Lockyer suggests that incidents of rape, murder and other
types of violent crimes increase in communities with casinos.” The data included in this
report supports Lockyer’s contention that the introduction of casinos and slot machines
results in negative impacts on the neighborhoods in which they are located.

' Evans, William. Topoleski, Julie, The Social and Economic Impact of Urban Casinos. The National Bureau

of Economic Research. No. 9198, September 2002.

2 Simmons, Charlene. Gambling in The Golden State: 1998-Forward, California Research Bureau. May 2006.
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The communities of San Pablo and Richmond have had to contend with increases In crime,
traffic and medical emergencies as a result of the casino. The potential negative tmpact of
building two additional, Las Vegas-size casinos in North Richmond and Pointe Molate
combined with the continued expansion of Casino San Pablo would further exacerbate the
negative consequences for East Bay communities.

Background

Casino San Pablo operated as a non-tribal card room until October of 2003 when control of
the site was transferred to the federal govemment in order to be held in trust for the Lytton
Band of Pomo Indians. The Lyttons had originally planned to place 5,000 slot machines,
convention center and hotel into the casino. After objections were raised and the state
legislature refused to allow large scale casino operations in the Bay area to be run by tribes
with no historical land claims, that attempt failed.

On August 1, 2005, the Lytton Tribe installed 500 slot machines in Casino San Pablo. The
number of machines was increased to 800 machines in early 2006, then to 1,048 machines in
September of 2006. The Lytton Tribe argued that these slot machines operate as Class 11
bingo games under federal law and therefore can be operated without a state compact. The
decision to install the Class II slot machines has resulted in a lack of regulation, no payments
to the state, removed the requirement of community impact reviews and allowed the casino
to operate without state and local approval.’

The opacity of a Class II slot machine definition in the law has led to problems regulating
these machines and prompted concerns on the federal level, provoking the National Indian
Gaming Commission (NIGC) to consider reforming the laws that govern the machines.
These proposed regulations would stipulate that the machines being operated at Casino San
Pablo are not class II gaming devices and cannot be legally operated without a compact.
Casino San Pablo’s use of these machines has fundamentally changed the environment both
in the Casino and in the surrounding urban areas.

Methodology

The data for this report comes from two primary sources: the City of San Pablo Police
Department and the City of Richmond’s dispatching center. The documents obtained were
made available through requests for public information and have been supplied in total by the
above mentioned law enforcement agencies. The data being utilized extends from 2004
through 2006, allowing examination of both a year before and a year after the inception of
the new gaming devices.

Results

" Rose, Nelson. Bingo or A Casing? Class I Gaming Machines in San Pablo. 2005. Pg 4.



The data for this section 1s divided into three subcategories. The first examines the increases
in the number of calls for emergency service to both law enforcement and for emergency
medical care. These drastic increases result in a higher demand on the public service
agencies in the communities of Richmond and San Pablo. The second shows the increases of
specific crimes at the casino. The third section utilizes dispatching history to document the
increases in crime within the neighborhoods surrcunding the casino.

Emergency Responses at Casino

Police, Fire and EMS responses increased after the installation of the slot machines (2004-
2000).

Emergency calls increased from 203 in 2004 to 895 in | |ncreases in Emergency Calls to the
2000, Ambulance calls increased from 24 in 2004 10 8¢ Casino: 341% '

in 2006. SO _
*See Chart 1 &2 L ST :

See Cha Increases in' Ambulance Calls to the
Casino:. 233% v : -

Crimes Occurring at Casino

Increases in specific types of crime af Casino San Pablo (2004-2006):

Vehicle thefi increased from 14 in 2004/2005 to 53 in
2005/2006; Disturbance calls increased from 36 in
2004/2005 to 115 in 2005/2006, Burglary calls increased
Jrom 7 in 2004/2005 {0 24 in 2005/2005.

*See Chart 3

Crime in Neighborhoods Surrounding Casino

Increases in crime af the casino and the surrounding areas 2004-2006:

This section examines the increases in police
calls both to Casino San Pablo and the
commumities adjacent to the casino. The data
was provided in the form of crime reports from Trespassing: 343%
the San Pablo Police Department and from | prunk in Public: 100%
dispatch information from the Richmond Police | Drug Possession: 200%

Crime Increases at the Casino and in
Surrounding Areas:

Department.  The geographic regions were
selected based on a one mile or less proximity to Casino San Pablo, which includes North
and East Richmond and Southern San Pablo.

Trespassing calls increased from 14 in 2004 to 62 in 2006, public drunkenness calls increased from 14 in 2004
to 28 in 2006, Drug possession calls increased from 6 in 2004 ta 18 in 2006.
*See Chart 4



News Highlights

November 15, 2006 - “2 years for Sacramento woman in ID theft cases”

News reports by Henry Lee of the San Francisco Chronicle outline how a Sacramento
wormman became involved in an extensive identity theft scheme and used Casino San Pablo to
gather cash advances using stolen credit cards.* Penisha Cherie Williams used stolen
financial information to receive credit cards and obtained between $30,000 and $70,000 in
cash advances, credit purchases and withdrawals from banks and casinos.’

June 26, 2006 - *Arrest in bank robbery spree”

As reported by the Marin Independent Journal in June of 2006, a man described by the FBI
as a “serial bank robber” and suspected of more than a dozen bank robberies in the Bay Area
was arrested at the Casino San Pablo.® James Moffit was taken into custody after officers
recognized his picture on surveillance photos. Suspected of 15 bank robberies throughout the
Bay Area, Moffit was captured as he entered the casino at 4 am.

October 3, 2005 - “Woman loses casino winnings in ATM robbery”

According to the Fairfield Daily Republic a woman was robbed of her winnings from Casino
San Pablo she tned to deposit it in an ATM Sunday morning following a long night of
gambling at the casino. According to Fairfield police, the woman was likely followed from
mside the casino and later assaulted and robbed at a more isolated location. The woman’s
wrist was mnjured in the attack.

All three of these cases provide examples of how the casino fundamentally alters the
environment in which it 1s located. The casino provides a myriad of opportunities for
criminal activity and has the potential to attract a larger segment of the criminal population,
increasing the possibility of economic, property and violent crimes to occur.

? Lee, K. Henry. 2 Years for Sacramenio Woman in ID Theft Cases. San Francisco Chronicle. November 15,
2006.

* McGregor W. Scott. Sacramento County Woman Plead Guilty to Aggravated Identity Theft. United States
Attorney Eastern District. September 12, 2006, News Release.

® Wolfcale, loe. Arrest in Bank Robbery Spree. Marin Independent Journal. June 24, 2006.
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Chart 3:

Percent Increase in Crime at Casino San Pablo
2004-2006
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A Casino For San Pablo:
A LOSING PROPOSITION
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_ Introduction

The Lytton Band of Pomo Indians and Governor Arnold Schwarzenegger have
agreed to a compact that would allow the Lytton to turn their existing card room
in San Pablo into a casina. As the legislature considers whether or not to ratify che
compact, it 1s important to consider the impact that the casino will have on the
local and regional economy.

For the purposes of discussion, a local area will be defined as che East Bay counties
of Contra Costa and Alameda and the regional area will include the remainder of
the Bay Area counties: Napa, Sonoma, Solano, Marin, San Francisco, San Mateo,
and Santa Clara. The report will analyze economic impact in two parts.

The first will look at economic flows, including revenues brought into the casino
(player losses), as well as casino expenses such as employment, advertising,
building support, supplies, and state and federal taxes. The flows also include
distribution of profits.

The second analysis will consider the economic impact created by an increase in
problem and compulsive gambling behavior due to the casino’s apening.

SUMMARY OF FINDINGS

The proposed casino with 2,500 slot machines and 100 rable games would receive
$499,028,000 in gaming revenues annually. Of this, 81% will come from the slot
machines and the temainder will come from table games.

These revenues will come from 4,980,319 visits from casino patrons who will lose
on average $100.20 per visit. The vast majority of these visitors will come from
the Bay Area, specifically the East Bay. Visitors from Contra Costa and Alameda
Counties will provide 55% of casino revenues. The remainder of the Bay Atea
counties will provide an additional 35% of visits and revenues. 109 of visits and
revenues will come from outside che Bay Area.

Casino revenues are redistributed out of the casino 2s various expenses are met,
including the 25% of revenue that will be shared with State and Jocal governments.
In total, casino expenses will be $329,514,000. Of this total, just 47% will remain

Casine San Pablo, Aa Analysis of Revenues and Expenditures
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in the East Bay and an addittonal 17% will remain in ocher parts of the Bay Area.
37% will leave the Bay Area.

Afrer expenses, the casino will enjoy a net profit of $169,314,000. Out of this
amount, only 0.10% will remain in the Easc Bay. 60.4%, most of the tribal share
in profits, will stay in other parts of the Bay Area. The remaining 39.5% will leave
the Bay Area.

A comparison of the flows of money into and out of the casino finds a direct
economic loss of $138,220,365 to the Bay Area.

Addirticnal economic losses will result from an increase in compulsive gambling
behavior due to the casino’s opening. We found thar the proposed casino will
create 10,341 new compulsive gamblers and 12,065 new problem gamblers.!
Each compulsive gambler creates direct costs of $10,053. Problem and compulsive
gamblers inflict economic harm on a community due to their actions outside of
a casino. We project that the economic harm caused by the new problem and
compulsive gamblers created by the S8an Pablo casino will be §54,899,128. These
costs are only felt in the local area, defined here as the East Bay counties of Contra
Costa and Alameda.

The total economic loss to the East Bay is projected to be - $173,131,033
with an addicional loss {rom the other Bay Area counties of - $19,988.460.
Total economic loss to the Bay Area 1s $193,119,493, while a net rotal of
$138,220,365 will be sent out of the Bay Area.

T These numbers represent the low estimate, using projections from the National Gambling Impact Study
Commission. Using projections from the American Gaming Association would raise the numbers to 19,645
compulsive gamblers and 48,258 problem gamblers.

Casino 3an Pable, An Analysis of Revenues and Expenditures 4



TOTAL NET BENEFIT/LOSS FROM THE SAN PABLO CASINO - ANNUAL

figure |
EAST BAY
LOSSES FROM ECONOMIC FLOW -$118,231,905
LOSSES FROM COMPULSIVE GAMBLING ACTIVITY -$54,899,128
TOTAL ECONOMIC LOSS -$173,131,0333
OTHER BAY AREA COUNTIES
LOSSES FROM ECONOMIC FLOW -$19,988,460
LOSSES FROM COMPULSIVE GAMBLING ACTIVITY NOT CALCULATED
'fOTAL ECONOMIC LOSS -$19,988,460

TOTAL ECONOMIC LOSS TO THE BAY AREA: -$193,119,493

Casino San Pablo, Ao Analysis of Revenues and Expenditures



~_ _Economic Flows Into_ And Qut Of The Casino _

ASSUMPTIONS

The exact size of the casino is not firmly established, yet an assessment of the
economic flows does depend upon the size of the project. Therefore, the assessments
reported here will be based upon a basic assumption that the casino will have
125,000 square feet of gambling space, and that space will be filled with 2,500
gambling machines and 100 gambling tables. For purposes of comparison, it can
be noted that the Thunder Valley casino (east of Sacramento in Roseville, 85 miles
from San Pablo), has 2,700 machines and 98 cables.

Casine San Pablo, An Analysis of Revenues and Expendicures 5



PROJECTED REVENUES FROM PLAYER LOSSES

To accurately analyze che economic fows, we will determine what the revenue
levels at the casino will be and where they will come from. To calculare gambling
revenucs, we have looked at per machine and per table revenues at other similar
casinos. While no existing casino operates in an identical environment, some
similarities permit an analysis with comparable revenues.

This analysis will use the Chicagoland-area casinos in Illinois as a basis. These
casinos serve populations similar to, bur marginally larger than the San Francisco
Bay Area. The larger population, though, is served by a larger numbers of machines
spread across ten casinos. The Bay Area would have just one large casino (at San
Pablo), although there is a smaller Native American casino near Santa Rosa, and a
major casino in Roseville about 85 miles from San Pablo.

TABLES AND MACHINES

InIllinois, chere are ten casinos with a total of 9,252 machines serving 2 population
of 13 million adults. However, the casinos compete with other casinos on the
State’s borders. Machines exist one hour from the State's northern border, and just
minutes from borders to the east and west. The greater Chicagoland area (which
extends into Indiana) has 7.5 million adults and s served by just over 12,000
machines. For this reason, it is expected that a monopoly casino at San Pablo chat
hes a limited number of machines (2,500) will find per unit revenues ac least as
greac as those found in Illinois — and in actuality, probably much greater.

Per machine revenues in Illinois range as high as $540, $641, and even $854 at
specific casinos — the highest being the casino at Elgin. Statewide, the Illinois
casinos win an average of $442 per day for each machine. More is won from rables
— an average of $2622 for each table per day, We will use these averages in our
projections.’

' 1t should be noted that using numbers fram Illinois is a conservative choice. For more discussion on per table

and per machine winnings in ather casinos, please see Appendix A,

Casino San Pablo, An Analysis of Revenues and Expenclitures 7



Assuming that cthe San Pablo casino will have 2,500 machines and 100 tables, We
predict total annual gambling revenues to be $499.028 000,

DAILY & ANNUAL CASINO WINNINGS

figufE 2
DAILY ANNUAL
PER MACHINE $422 $403,325,000
PER TABLE $2622 $95,703,000
TOTAL $3064 $499,028,000

VISITATION AND PLAYER LOSSES

The next step in our analysis is determining where the gambling revenue will

come from.

While there are no existing statistics to project the number of visits to casinos for
Bay Area residents, the leading authority (Jason Ader) suggests that without this
casino, the average California adult would make 3.2 visits and the Bay Area adult

would make 3.0 visits to a casino each year, with losses of $69 per visit.

[t 1s expected that when a casino is placed into a community, residents within S0
miles will increase their number of casino visits. In Illinois, each adult wichin 50
miles of a casino makes an average of 3.5 visits per year to casinos, and loses just
under $95 per visit. For the purposes of this report, we will assume that East Bay
residents will make 3.5 visits per year, as those who live close to the [llinois casinos
do, and that persons living in the remainder of the Bay Area will make 3.2 visits
per year.

In assessing visitation to a San Pablo casino we must also consider visitation from
persons living beyond the local area. In this report, we will assume thae 10% of

casino visitors will come from outside the Bay Area. Similarly, we will assume

Casino San Pablo, An Analysis of Revenues and Expenditures 8



that 10% of casino visits from wichin che Bay Area represent gambling trips that

otherwise would have gone to a casino outside the region.

POPULATION

The East Bay area of Contra Costa and Alameda Counties has a population of
2,462,166 that equates to 1,723,516 adults (we will consistently use a 70% of full

population factor for determining adult population).

The greater Bay Area consisting of Marin, Napa, San Francisco, San Mateo,
Santa Clara, Solano, and Sonoma Counties have 4,384,300 in full population and
3,069,010 adulrs.

As noted above, we project East Bay residents will make 3.5 visits, while there will
be 3.2 visits from the rest of the Bay Area. We will assume chat East Bay players
will devote 50% of their annual casino visits to the San Pablo casino, while Bay

Area players will make 20% of their annual visits to the San Pablo casino.

figure 3
CASINO VISITS TOTAL
EAST BAY RESIDENTS 3,016,153
BAY AREA RESIDENTS 1,964,166

However, as indicated above, 10% of casino visits will be from oursiders and 10%
of regional visitors will be substituting a visit to the San Pablo casino for a planned

visit to a casino outside the region.

Considering this 10% factor, for the purposes of our economic analysis, we will

assume that total casino visits would be:

Casino San Pablo, An Analysis of Revenues and Expenditures 9



“Each player will lose an average of S100.20

per cas o visit,”

fipure 4

CASINO VISITS TOTAL
EAST BAY RESIDENTS 2,714,538
BAY AREA RESIDENTS 1,767,750
OUTSIDE BAY AREA 498,032
TOTAL VISITS 4,980,319

Given expected casino revenues of $499,028,000, we can expect each player
to lose an average of $100.20, just over five dollars more than actual losses in
Ilinois ($94).

REVENUES

figure 5

EAST BAY PLAYERS BAY AREA PLAYERS QUTSIDE PLAYERS
G271 996,675 $177,128524 449,902,800
55% 35% 10%

TOTAL REVENUES $499 028000

Casino San Pablo, An Analysis of Revenues and Expenditures



—...Expenses And Place Of Distribution _

Thete are a variety of expenses that will be incurred by the casino as it collects
gambling losses from players.

The compact signed by Governor Schwarzenegger and the Lytton Band calls for
a cap of 25% of gaming revenues to be shared between San Pablo, Conera Costa
County, CalTrans, and the State of California in a formula yet to be determined.
San Pablo officials have publicly stated that they would like to continue receiving
5.4% of gaming revenues. We will utilize this figure for the purposes of this
report. Additionally, we will assume that Contra Costa County will receive an
equal amount. The remaining 14.2% will be allocated tc the State wich cthe
understanding that, in reality, some will in fact go directly to CalTrans. The
economic effects should not differ though.

STATE REVENUE SHARING (14.2%)

It is assumed here that the State of California will take 14.2% of the gambling
revenues. This is inclusive of the CalTrans share. All of the money will go out of
the region to Sacramento. However, ic is realized that the State returns services to
local areas. While the Sacramento bureaucracy will absorb a significant portion
of the State tax money, we will simply assume that money is recurned to the
local areas in proportion to their population (vis-3-vis the State population). As
the East Bay (Contra Costa County and Alameda County) has 6.9% of the Stace’s
population we see a return of 0.98% of revenues returned to the Easc Bay; the rest
of the Bay Area has 12.5% of the population, and therefore gets 1.78% of the full
revenue returned in State services. Hence 11.45% of the casino gambling revenues
are lost out of the region via State taxation.

SAN PABLO REVENUE SHARING (5.4%)

The exact amount of gaming revenues that San Pablo will receive will be spelied
out in a municipal service agreement to be negotiared after a compact is signed.
San Pablo city officials have stated publicly that they expect to receive at least
5.4% of gaming revenues.

Casino San Pablo, An Analysis of Revenues and Expendicures 11



CONTRA COSTA COUNTY REVENUE SHARING (5.4%)

The exact amount of gaming revenues that Contta Costa County will receive is
to be negotiated as part of a municipal service agreement to be negoriated after
a compact is signed. For the purposes of this report, we will assume chey Contra
Costa County will also receive 5.4%.

LABOR (16%)

We will assume that a 2,500 machine casino will have 2,000 employees. The per-
employee cost will be $40,000 per year, or $80,000,000 total.

The base salary on average will be $32,000, with fringes of 29% or $8,000 (which
include Social Security and Medicare — 7.2% from the casino — $2,304). The
employee will have to pay 4% ($1,280) in Srate income taxes, 20% ($6,400) in
federal income rtaxes, and 7.2% ($2,304) in Social Security and Medicare. The
employee retains $22,016. The extra fringes are worth $5,696.

It is assumed that all employees live in the East Bay. Hence the East Bay retains
$22,016 per employee. The East Bay keeps 6.9% of State raxes, or $88 per
employee, while the rest of the Bay Area keeps $160 of this amount, and 1,032
leaves the Bay Area for Sacramento and the rest of the Srate. The East Bay and the
greater Bay Area lose the $6,400 in federal taxes, and the $4,608 in Social Security
and Medicare. Fringes are divided with hall — $2,848 staying in the East Bay
area, and half going to other parts of the Bay Area.

Casino San Pable, An Analysis of Revenues and Expenditures 12



DISTRIBUTION OF AVERAGE SALARY

STAYS IN OTHER
PARTS OF BAY AREA

LEAVES BAY AREA

- STAYS IN EAST BAY

DISTRIBUTION OF AVERAGE SALARY OF $40,000

ADVERTISING, COMPLIMENTARY SERVICES, AND
ENTERTAINMENT IN CASINO. 7%

While complimentary services are a major cost in Nevada casino (about 13% of
revenuc), in Nevada many of the costs are tied to bringing in outside high-rollers,
and furnishing them with not only transportation, but also rooms and high priced
entertainment. The casino at San Pablo will cater to only drive-in customers. Costs
here will include meals and drinks for the most part, but also some limousine
services. We suggest a 4% factor for San Pablo is appropriate. Another 2.5% will
go for advernising, and 5% for entertainment inside the casino, This combined
7% will be spent mostly within the Bay Area. We assign 3% of the expense to
the East Bay, 3% to the greater Bay Area, and 1% to sources (media, bands, etc.)

outside the Bay Area

Casino San Pablo, An Analysis of Revenues and Expenditures



BUILDINGS AND UTILITIES (4%)

The large Nevadz casinos have large, sometimes massive, hotels representing major
real estate investments. About 8% is spent on buildings, mortgages and utilities.
We assume that wichout massive hotel investments and space requirements,
investments at San Pablo for buildings and ucilities should be about 4% per year.
As all construction and financial services are not tikely co be made locally, we will
assume that one half the expense will remain in the East Bay and the other half wil]

go to cthe greater Bay Area.

GAMING SUPPLIES (4%)

All this money will leave the Bay Area. Machines cost $14,000 each, with a three-
year life — or a cost of $4,667 per year. For a 2,500 machine casino, this means
$11,667,500 per year being sent to manufacturers — all of whom are outside
California (mostly in Nevada). Others gaming supplies are also made outside

the Stare. Gaming supplies will consumer, on average, 4% of gaming revenues.

OTHER SUPPLIES AND GENERAL ADMINISTRATIVE
EXPENSES (10%)

As the managers of the facility will be out-of State firms, much of these expenses
will end up in out of State hands. We will assume that 4% stays locally, 3% stays
within the Bay Area, and 3% leaves to the outside.

Casine San Pablo, An Analysis of Revenues and Expendicures 14



DISTRIBUTION OF REVENUE

EXPENSES
CONTRA COSTA COUNTY

SAN PABLO

EXPENSES PROFITS

STATE
42% 34%

- PROFIT

5%

SAN PABLO :
he CONTRA
" COSTA
COUNTY
5%
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_ Profits..

Profits will be disttibuted to the tribal community and to che casino managers.

» The Managers” share will be 30% of the net profits (Revenues minus all
expenses). This money will be sent outside the Bay Area.

* The tribal share will be 70% of net profics, Of this amount, 60% (42% of net
profits) will go to tribal government support. This money stays in the Bay Area
as the tribal community is north of Santa Rosa in Windsor, California.

Tribal members will take 40% of the tribal share (28% of net profits) in per capita
distributions. This amount will be teduced by 30% (8.4% of net profits) that will
leave the region to the federal government in income taxes, and 5% that goes
to State taxes (80.6% of this — or 1.12% of net profits remazins outside of Bay
Area, .18% of net profits goes to region, and .10% of net profits stays in local area).
The retained per capita distribution equaling 19.4% of the net profits stay in the
Bay Area.

Of net profits flowing through the tribe, .10% goes to the East Bay, 60.38% to the
greater Bay Area, and 39.52% leaves the Bay Area.

Casino 8an Pablo, An Analysis of Revenues and Bxpeaditures 16



GAMING REVENUE DISTRIBUTION

figure 8

TOTAL REVENUE

STATE

SAN PABLO

CONTRA COSTA COUNTY
LABOR

ADVERTISING, ENTERTAINMENT,
AND COMPS

BUILDING AND UTILITIES
GAME SUPPLIES

OTHER SUPPLIES AND
GENERAL ADMINISTRATION

TOTAL EXPENSES
NET PROFIT

Casino San Pable, An Analysis of Revenues and Expendirures

4%

4%

10%

$499,028,00
$70,861,976
$26,947,512
$26,947,512
$80,000,000

$34,931,960

$19.961,120
$19.961.120

$49,902,800

$329,514,000
$169,514,000



THE ANALYSIS: INPUTS — OUTPUTS — NET RESULTS

figure 7

EXPENSES
STATE
SAN PABLO

CONTRA COSTA
COUNTY

LABOR

ADVERTISING, ENTERTAIN-MENT,
COMPS

BUILDING AND UTILITIES
GAMING SUPPLIES

OTHER SUPPLIES AND GENERAL
ADMINISTRATION

TOTAL EXPENSES
PROFITS

TOTAL MONEY COMING INTO
THE CASINO

TOTAL MONEY LEAVING THE
CASINO (EXPENSES + PROFITS)

BALANCE
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EAST BAY
$4.889.476
$26,947.512

$26,947.512
$49,904,000
$14,970,840

$9,980,560

$19.961.120

$153,601,020
$163,751

$271,996,675

$153,764,771

$(118,231,905)

BAY AREA
$8,857,747

$6,016,000

$14,970,840

$9,980,560

$14,970,840

$54,795,987
$102,344,078

$177,128,525

$157,140,065

$(19,988,460)

QUTSIDE
$57,114,753

$24,080,000

$4,990,280

$19,961.120

$14,970,840

$21,116,993
$67,006,172

$49,902,800

$188,123,165

$138,220,365

TOTAL
$70.861,976
$26947,512

$26,947.512

$80,000,000

$34,931,960

$19.961,120
$19961,120

$49.902,800

$329,514,000
$169,514,000

$499,028,000

$499,028,000



“T'he Bay Area will feel a direct vegivnal economic loss
g &

of 8138 million per year.”

The direct economic losses that will result from the presence of a major Las Vegas
style casino in San Pablo wich slot machines and house banked table games will
resule in over $118 million a year leaving the Contra Costa and Alameda County
areas each year. An addivional $20 million will leave che surrounding regional
counties, for a total direct regional economic loss of $138 million a year, But
these are only the direct losses from flows of money into and out of the casino.
Additional indirect losses will flow outward because of the mulciplier factor, and
more losses will come from externalities, namely compulsive gamblers' behaviors,
as will be explored in the next section.
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Economic Costs Associated With Negarive
__Gambling Behaviors

Stories of compulsive gamblers are not just anecdotes and conversation matters
that we all can lament. The stories are about a complex set of behaviors that
also inflict eccnomic damage upon communities. When a new casino is placed
into a community, the number of problem and compulsive gamblers in that
community increases drastically- as does the economic harm that they bring.
These costs must be considered along with the economic flow of actual dollars
into and out of the casino. In this report, we will consider the economic impact
brought on by the increase of problem gamblers in the East Bay (Contra Costa and
Alameda Counties).

Compulsive gambling is a progtessive behavior disorder in which a person has
a uncontrollable preoccupation and urge to gamble. A person is diagnosed as
a compulsive gambler if they meet five or more criteria set forth the American
Psychological Association. There are ten criteria altogether, ranging from
preoccupation to loss of control. Problem gamblers, while not meeting the criterta
of compulsive gamblers, gamble to an extent that it has negative consequences on
their life, their family, place of employment, or community.

To determine the costs of problem and compulsive gamblers, we have taken
advantage of existing research identifying the cost per problem and per compulsive
gambler. In addition, we have taken advantage of research findings from the
National Gambling Impact Study Commission. The NGISC found chat the
number of compulsive and problem gamblers DOUBLE when a casino is placed
in their community (specifically within 50 miles of their home). Here we exclude
some in this category- for instance in San Mateo — but recognize also that a small
portion of the core population may be within 50 miles of the casino near Santa
Rosa, albeit a much smaller casino than the one proposed for San Pablo.

SOCIAL AND ECONOMIC COSTS

This analyst has made many surveys to determine the sccial costs of compulsive
and problem gambling. The methodologies used in the most recent survey in
Nevada have also been used in a 1996 study in Wisconsin and by other studies in
Connecticut, South Carolina, and Nevada. Ochers have applied the methodology
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“Uhe snniber of compulsive and problemn gaimblers doubles

when a casing is placed in therv commininity

in Illinois and Louisiana. The National Gambling Impact Scudy Commission
utilized the methodology in its study of costs of compulsive gambling, though

they did not use all the categories, nor did they make a cumulative cost finding.

The Nevada study was based upon questionnaire responses from 99 members of

local Gamblers Anonymous groups.

The survey identified and quantified the costs associated wicth compulsive and
problem gamblers. Some of the costs identified are merely imposed upon others
(social costs); whereas, matters such as missed work and government expenditures

represent economic losses for a community. The costs are broken out as follows:

COSTS BY CATEGORY: Economic (E), Government (G), and Social (S)

figure 10
CATEGORY cosT E c Eom

Cost of Missed Work $2364 . 2
Cost of Quitting Jobs $1092 .
Cost of Fired Jobs $1581 .
Cost Unemploy Comp $87 ' '
Debt/Bankruptcy $9493 .
Costs of Thefts $3379 .
Cost Civil Suits $777 g ¥ :
Costs of Arrests $95 . . L
Costs of Trials $85 . . g
Costs of Jail Time $80 . .
Costs of Probation $170 . . ’
Costs of Food Stamps $50 4 .
Costs of Welfare $84 . :
Costs of Treatment $372 . .
TOTAL COST $19711
ECONOMIC COST $6616 (33.6%)
GOVERNMENT COST $1428 (7.2%)
SOCIAL COST $17036 (86.4%)
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Westphal's research demonstrated that the costs of a pathological gambler in
treatment are higher than those for one not in treatment. He indicates that the
“on the street” gambler’s costs are 51% of the average compulsive gambler in
treatment. Therefore, we will only consider 51% of the costs outlined above,
or $10,053.  Also, rescarch sponsored by the Narional Gambling Impact
Study Commission found that problem gambler costs were 49% of the costs of

pathological (compulsive) gamblers; hence we consider the costs to be $4,926.

HOW MANY GAMBLERS ARE IMPOSING COSTS
There are 1,723,516 adults in the East Bay.

Rates of Compulsive and Problem gambling have been presented in the work of
the NGISC as well as by the casino industry (American Gaming Association).
The AGA found in its sponsored research that 1.14% of adults were compulsive

gamblers, and 2.80% were problem gamblers.

The NGISC found .6% were pathological-compulsives, while .7% were problem
gamblers.

We will use both sets of numbers, assuming the veracity of the NGISC study that
the rates will DOUBLE with the San Pablo Casino. Hence, an extra number of
people will become compulsives and problem gamblers. We will therefore have a

range of costs for the local society.

froure ||

LOW RANGE (NGIC) HIGH RANGE (AGA)

NUMBER OF NEW COMPULSIVE

10,341 19,648
GAMBLERS

NUMBER OF NEW PROBLEM

12,065 48,258
GAMBLERS
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ESTIMATED COST OF NEW GAMBLERS

LOW RANGE
COST OF NEW COMPULSIVE
GAMBLERS = $103,958,073

l:f-fi. 141 new compulsive gamblers x §

COST OF NEW PROBLEM
— GAMBLERS = $59,432,190
(12,065 new

problem

$163,390,263 TOTAL COST

HIGH RANGE

MERICAN GAMING ASSOCIATION

$435,240,240

RANGE OF ECONOMIC COSTS — LOSSES

LOW

RANGE OF ECONOMIC COSTS: 33.6%
RANGE OF GOVERNMENTAL COSTS: 7.2%
RANGE OF SOCIAL COSTS: 86.4%

Casino San Pablo, An Analysis of Revenues anc Expenditures

gomblers x $4.924 per person)

$ 54,899,128
$11,764,099

$141,169,187

10,053 per person)

COST OF NEW COMPULSIVE
GAMBLERS = $197,521,340

{19.648 new compulsive gamblers

COST OF NEW PROBLEM
GAMBLERS = $237,718,900

(48.258 new problem pamblers x 4.9

TOTAL COST

HIGH
$146,240,721
$31,337,297

$376.047.567

26 per per



Summary of Economic Analysis

To determine the full economic impact of the proposed San Pablo casino, we
should look at both the economic flow model and the economic costs associated

with problem and compulsive gamblers.

TOTAL NET BENEFIT/ LOSS FROM THE SAN PABLO CASINO

figure 14
EAST BAY
LOSSES FROM ECONOMIC FLOW -$118.231,905
LOSSES FROM COMPULSIVE GAMBLING ACTIVITY -$54,899,128
TOTAL ECONOMIC LOSS -$173,131,0333
OTHER BAY AREA COUNTIES
LOSSES FROM ECONOMIC FLOW -$19,988,460
LOSSES FROM COMPULSIVE GAMBLING ACTIVITY NOT CALCULATED
TOTAL ECONOMIC LOSS -$19,988,460

TOTAL ECONOMIC LOSS TO THE BAY AREA: -$193,119,493

Money thar is lost to the local economy is money that otherwise would have been
spent on other goods and services within that economy. There is a ripple effect
associated with losing money that otherwise would have circulated through an
economy. This effect is commonly referred to as a multiplier effect. To further
consider the impact of the proposed casino to the local and regional economies, we

will use a simple, conservative multiplier of two.

DIRECT AND INDIRECT LOSSES

frgure 15
DIRECT AND INDIRECT LOSSES (USING MULTIPLIER OF 2)
CONTRA COSTA AND ALAMEDA COUNTIES -$346,262,065
BAY AREA REGION -$386,238,985
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_ _Effect on.Local Employment

Economic losses of the magnitude described above will have a pronounced
“trickledown effect,” resulting in significant job loss to the region. Money pulled
out of the community correlates to less money local businesses will receive to
employ workers. It is important to recognize that the San Pablo Casino will not
operate as a destination casino along the lines of those on the Las Vegas Strip or in
more remote areas of California. Money spent by casino patrons — overwhelmingly
comprised of local area residents — displaces money that would otherwise be spent
on alternative activities, goods and services.

If one assumes that each dollar lost to the local economy will eventually be one less
dollar towards local payrolls, we can get a sense of the job less potential. Using the
more conservative figure previously cited for projected economic losses of roughly
$193 million and a salary baseline of $37,000, a net job loss of 5,219 is projected.
Net loss means that if 2,000 new jobs are created at the casino, 7,219 jobs will be
lost elsewhere in the economy creating a net loss for the region of 5,219.
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Conclusion

Placing a 2,500 slot machine casino in San Pablo will have drastic impacts on
the economies of the East Bay and the greater Bay Area. The casino will act as a
vacuum, taking money from the local community and distributing it elsewhere.
The total economic loss to the Bay Area would be at least $193,119,493 annually,
which would more than erase any positive impacts cteated by new casino jobs and
relared economic activity.

Placing a casino in a dense urban environment will create lacge numbers of new
problem and compulsive gamblers. In addition to the economic losses brought
on by these persons, there are immense personal costs associated with compulsive
gambling that cannot be calculated. Studies have shown that compulsive gamblets

are involved in higher rates of domestic abuse, divorce, and suicide.

In short, cthe proposed casino threatens the economic and social vitality of an
entire region. The negative impacts of sizeable net job losses — combined with
other immense economic and social costs — will be substantial and will ripple
throughout the Bay Area.

Casino Snn Pablo, An Analysis of Revenues and Expendituzes 26



Appendix A

FURTHER DISCUSSION ON PER MACHINE REVENUES

It should be noted that by offering Illinois revenues as comparables, this analysis
is being conservative. The numbers suggested may be considered reasonable but
certainly at the lower range of expectations. In contrast the casino near Roseville
is producing per machine wins of $570 per day. Such a casino would win
$520,125,000 from 2,500 machines which with the rable revenues projected from
Ilinois data ($95,703,000) would yield toral gambling revenues of $615,828,000.
This amount is 23.4% higher that the figure ($499,028,000) being used for

economic flows here.

Other jurisdictions do not offer attributes near to the San Pablo model of one
casino in an intense urbanized area. Therefore we reject using machine revenues of
places such as Missouri, Louisiana, or Colorado, where larger numbers of machines
serve smaller populations. Las Vegas and Nevada are not examples that will be
duplicated in San Pablo, as these are tourist intense areas with grossly oversupplied
numbers of machines. The same can be said to a degree for New Jersey.

For the record machine revenues in different jurisdictions on a daily basis (year

2002-3) are:

DAILY MACHINE REVENUE, 2002-3 (A)

figure 16
ROSEVILLE, CA $570
ILLINOIS $442
MICHIGAN $293
INDIANA $248
LOUISIANA $234
IOWA $190
MISSOURI $176
MISSISSIPPI $155
COLORADO $124
SOUTH DAKOTA $47
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The commercial casino gambling stares find a wide range of revenues for rable
£ . 5

games. The seven states considered here report revenues (2002-3) as followed

per table:

ANNUAL REVENUES (1)

figure 17

ILLINOIS $2622
MICHIGAN $1750
INDIANA $1418
LOUISIANA $1484
MISSISSIPPI $1120
MISSOURI $943

IOWA $790

COLORADO $376*
SOUTH DAKOTA $300*

A Source: North American Gaming Almanac 2003, Bear Sterns, Jason Ader, Editor

B Source: Other states information from North American Gaming Almanac 2003,
Bear Sterns, Jason Ader, Editor

* ESTIMATED
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