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L& INTRODUCTION
1.] Scope

Al the request of representatives of the Federated Indians of Granton Rancheria, The Hulfman-
Broadway Group, Inc. (HBG) conducted an investigation of the geographic extent of possible
wetland areas or other types of waters potentially subject o regulation by ihe Corps of Engineers
(Corps) under the Clean Water Act on a 360-acre farmland arca located adjacent to the western
boundary of Rohnert Park, California.

1.2 Project Location
The site is an approximately 360-acre agricultural area on the western boundary of Rohnert Park,

Sonoma County, California (Figures 1 and 2). Its exact location is 38°21°26” North, 122°44°09”
West. The site encompasses 37 Assessor’s Parcels (Table 1},

Table 1.  Assessor Parcel Numbers (APNs) [or the 360-acve proposed project area.

Landowner Parcel No. Acres

045-071-002 5.0
045-071-003 5.0
045-071-004 5.0
045-071-005 5.0
045-071-006 6.15

Poncia, ef al. 045-072-012 5.0
045-072-013 50
045-072-014 5.0
045-072-015 6.15
046-020-024 | 6.15
046-020-025 5.0
046-020-026 5.0
046-020-027 3.41
046-020-028 4.85
046-020-029 822
046-020-030 0.06
046-020-031 1.44

20 Hutliman & Associmes, Ine 4
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! Landowner Parcel No. Acres
046-020-032 5.63
046-020-033 335
046-020-034 6.97
046-020-035 8.99
Poncta, ef al., continued 046-020-036 4.93
046-020-037 6.04
046-020-038 6.17
134-261-003 19.18
134-264-003 1.63
134-264-005 1.92
134-264-006 3.01
134-264-007 5.0
134-264-008 | 3.29
134-267-001 5.0
134-267-005 4.46
Subtotal > oo 16720
X‘?;‘:;E“l’tﬁ“‘“"“ 045-072-006 1115
Subtotal ). LS
. o 046-020-020 140.60
Il1c\,'tr[3‘l:l?1?§11]l;?1]'$$ & ‘ 046-020-02] 3.04
Carinalli, ef al. 046-020-039 2.52
046-020-040 15.55
Subtotal. - Tl I8LTL
Total acrcage 360.06

It is bounded on the north by Witlied Avenue, by Stony Point Road on the west and Whistler
Avenue on the cast. Stony Point Road formns the western houndary of the site. The southern
boundary s approximated by Rohnert. Park Expressway and the Laguna de Sanla Rosa Flood
Control Channel, The eastern boundary of the sile is partially defined by Labaih Channel
(Robnert Park city limits). A southward extension of north-south-lrencing Langner Avenue, east
of Whistler Avenue, ts the eastermmost extent of the property; an east-west eending propesty
boundary connects the Whistler and Langner Avenue portions of the eastern boundary.,

The site is bifurcatet by the Bellevue-Wilfred Channel, also identified on area maps as the North
Branch of the Laguna de Santa Resa. This manmade flood control chamnel was constructed

2004 Huffman & Assaciaes, Ing,
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some time belween 1953 and 1965, based on a veview of historical aerial pholographs taken in
those years. Remnants of a stieam that historicatly flowed north-south across the site are visible
in acrial photographs aboiit 500 feet west of the Bellevue-Willred Channel. Remnants of another
histerical streambed are evident in the northeastern portion of the site. The study area consists of
a relatively flat topography, wilth elevations above sea level ranging from 81 feet in the
southwest to 88 feet in the northwest.

200 Hufhinan & Associntes, Ing.
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2.0 DELINEATION METHODOLOGY

HBG condueted on-site evaluations of the subject property between August.and December 2003.
In conducting these evaluations, existing land {orms, as well as associated vegetation, hydrology
and s0il conditions were studied to identify sites that would likely contain wetlands or other
waters of the United States as defined by the Clean Water Act. The site was revisited multiple
times during the 2003/4 rainy season, in order to celineate areas displaying ponding. These sites
were classified using the U.S. Fish and Wildlite Services' Classificaiion System for Wetland and
Deepwater Habitats.! The landward extent or boundary of these sites was further defined using
the 1987 Corps of Engineers Wetlanids Delineation Manual,* supplemented by applicable Corps
and EPA regulations, and Corps regulatory guidance letters.

2.1 Section 404 - Wetlands

Under Section 404 of the Clean Water Act the Corps is mandated to regulate activities thal result
in the discharge of dredged oy fill material into waters of the United States. Pursuant (o the
Clean Water Act, the Corps' regulatory definition of wetlands is: ", . . those sites that arc
inundateed or satwated by surface or ground water al a frequency and duration sufficient to
support, and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions".” Tmplicit in the regulatory definition is the need for
a site fo meet certain water, soil, and vegetation eriteria in order to qualify as a federally
vegulated wetland. What is implicit in the regulatory definition is made explicit in the 1987
Manual, which identifies the key diagnostic criteria for determining the presence of wetlands as:

D Wetland Hydrology: Inundation or saturation to the surface during the growing
season.
2) Hydric Soils: Soils classified as hydric or that possess characteristics associaled

with reducing soil conditions.

3) Predominance of Wetland Vegetation:  Vegetation classified as facultative,
facultative wet, or obligates according to its lolerance of saturated soil
conditions.”

Specific eritenia used to determine the presence or absence of wetland bydrology, soil and
vegetation conditions are as follows;

Cowardin, LM, ¥, Caner, BC. Goles and BT, LaRoes 8979 Classificarion of etlandy and Decpvarer Hebitets of the Untiod
Srares, 1.8, Fish'and Wildlile Service, Office of Brological Serviees. Washingion D.C Publ No, FWS/ORSA-TY/3 L

N ,
= Anon. [987. Corpy of Engineers Weilandy Delineation Manual {fechnicol Roport Y-87-11, Department ofthe Anvy, Waterways
R Lixperiment Siation. Technichl Report Y-87-1 (hereialter, 1987 Manual).

I3CFR, 3283,
4

1987 Manual, pp. 13 and 14,
2004 Flulfiman & Associates, ng. 7
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2.1,1 Wetland Hydrology

The 1987 Manual states that the diagnostic environmental characteristics indicative of wetland.
hydrelogy conditions are: "the site ts inundated either penmanently or periodically at mean water
depths less than or equal to 6.6 feet, or the soil is saturated to the surface at some time during the
growing season ol the prevalent vegetation” (1987 Manual, p. 14). According to the Manual,

indieators of hydrologic conditions that occur in wetlands may include:

Primary Indicators

Secondary Indicators

Watenmarks

Oxidized Rhizospheres Associaed with
Living Roots

Drift Lines

Water-Stained Leaves

Water-Bome Sediment Deposits

FAC-Neutral Tesl

Drainage Patterns Within Wetlands

Local Soil Survey Darta

Pepartment of the Army, U.S. Army Corps of Engineers, Washington, D.C., Memorandu -
Subject: Clarification and Interprelation of the 1987 Manual, dated March 8, 1992 provides

Turther clarification that:

"Areas which are seasonally inundated and/or saturated to the surface for a
consecutive. nuniber ef days tor more than 12,5 percent of the growing scason
are. wetlands, provided the soil and vegetation pardmeters are mel. Areas wel
between 5 percent and 12.5 percent of the growing scason in most years (sce
Table 3, page 36 of the 1987 Manual) may or may not be wetlands. Sites
saturated to the surface for less than 5 percent of tlie growing season are non-
wetlunds, Wetland hydrology exists if field indicators are present as described

herein and in the enclosed data sheet,"

2.1.2  Hydric Swils

The Corps” 1987 Manual states that the diagnostic envirenmental characteristics indicative of
wetland soil conditions are met where. “soils are present and have been classified as hydric, or
they possess characleristies that are associated with reducing soil conditions™ (1987 Manual,
p.14). According to the Manual, indicators of soils developed under reducing conditions may

mclude:

istic epipedens
Sulfidic material

15—

Organie soils (Histosols)

4. Aquic or peraguic moisture regime

5. Reducing soil conditions

2464 Hullingn & Associnles, ing.
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6. Soil colors (chroma ol 2 or less)
7. Soil appearing-on hydric soils list and
8. lron and mangancse coneretions

The Corps Memorandum, dated 20 February 1992, entitled Regional Interpretation of the 1987
Manual, states that the most recent version of National Technical Committee for Hydric Soils
(NTCHS) hyduie soil critenia will be used. Al this writing, criteria published in the June 1991
Hydric Sails of the United States are current. These soil criteria specify at least 15 consecutive
days of saturation or 7 days of inundation (flooding or ponding) during the growing scason in
most years, '

A hydric soil as defined by the NTCHS (Federal Register, July 13, 1994, Volume 59, No, 133,
page 35680} as a soil that formed under conditions. of saturation, flooding, or ponding long
enough during the growing season to develop anacrobic conditions m the upper part. The most
recent version of the NTCHS’s hydric soils criteria reflects those soils that are likely to meet this
definition.

1. All Histosols except Folists, or

2. Soils i Aquic suborders, great groups, or subproups, Albolls suborder,
Adquisalids, Pachic subgroups, or Cumulic subgroups that are;

a. somewhal poorly drained with a water table equal to 0.0 foot {ft) from the
surface during the growing season, or '

b. poorly drained or very poorly drained and have either:

(i) water table equal to 0.0 It during the growing scason if textures are
coarse sand, sand,.or fine sand in all layers within 20 inches (in), or for
other soils

(i) water table at less than or equal to 0.5 £t from the surface during the
growing scason if permeability is equal to-or greater than 6.0 in‘hour
(h) in all layers within 20 in, or

(1) water table at less than or cqual to 1.0 It from the surface during the
growing season if permeability is less than 6.0 in/h in any layer within
20 i, or

3. Soils that are frequently ponded for long duration (7 to 30 days) or very long
duration (30 + days) during the growing season, or

4. Soils that are frequently flooded for long duration {7 to 30 days) or very long
-duration (30+ days) during the growing season.

2004 FutTman & Associnies, Inc.
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2.1.3  Predominance of Wetland Vegetation

The 1987 Manual states that the diagnostic environmental characteristics indicating wetland
vegetation conditions are met when the prevalent vegetation {more than 50%) consists of
macrophytes that are typically adapted to sites having hydrologic and soil conditions described
above. In addition, hydrophytic species, due to morphological, physiological, and/or
reproductive adaptation(s), have the ability to grow, cffectively compete, reproduce, andfor
persist in anacrobic soil conditions. Indicators of vegetation associated with wetlands include:

I. More than 50% ol ihe dominant species are rated as Obligate ("OBLY),
Facultative Wet ("FACW"), or Facultative ("FAC") ou lists of plant
species that oceur in wetlands;

2. Visual observations of plant specics growing in sites of prolonged
inandation or soil saturation; and

3. Reports in the technical literature indicating the prevalent vegetation is
commondy found in saturated soils" {1987 Manual).

It is imporlant to note that, although there is a high probabilily that vne would expect to find
obligate, facultative wet and facultative plants growing in wetlands, there is alsa a significant
possibility that the obligate, facultative wet, and facultative species will occur in sites that do not
exhibit wetland soil and/or wetland hydrotogy conditions.

2.2 Section 404 - Other Waters of the United States

In addition to weilands, the site was examined {o determine the presence of other waters of the
United States, including other special aguatic sites that would be subject to Corps regulation
under the Clean Water Act. The definitions used in delineating these other waters of the United
States included the Tollowing:

by Other Special Aquatie Sites: [n addition to wetlands, EPA’s 404(b)(1) Guidelines
list mud flats, vegetated shallows, and coral reefs as other types of special aquatic
sites.

(a) Mud Flats: ", . . broad flat arcas along ihe sea coast and in coastal rivers to the
head of tidal influence and in inland lakes, ponds, and riverine systems. . . .
Coastal mud tlats are exposed at extremely low tides and inundated al high
tides with the water table at or near the surface of the substrate. The substrate
of mud flats contains organic material and particles smaller in size than sand.
They are either unvegelated or vegetated only by algal mats."®

Reed, 113, 1988, Natignal List of Plang Species ThinOccwe in Wetlands: Calilorpia {Region 0). Biological Report £5(26.10) May 1985,
Na:i]}uszl Ecolugy Resencch Cemer, National Wettands Iuventoey, 115, Fish and Wildlife Serviee, St Petersburg, Fi..
> A0 CFR. 23042,
2004 HMullivan & Associates, lnc.
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2)

3)

4

(b) Vegetated Shallows: ", , permanently inundated aveas that under normal
circumstances support communitics of rooted dC[lellL vegetation, such as
turtle grass and eclgrass in estuarine or marine systems . . . 7

(¢) Coral Reefs: *. . . the skeletal deposit, usually ol calcareous or silicaceous
materials, ])IOdLICCd by the vital activities of anthozoan polym or other
mvmeblaie organisms present i growing portions of the reef®

Territorial Seas: The limit of jurisdiction in the territoral seas is measured from
. . . . v o . L )}
the baseline in a seaward direction a distance of three nautical miles.

Tidal Waters of the United Siates: ”The fandward himits of jurisdiction in tidal
waters extends to the high tide line . . " or, when adjacent non-tidal waters of the
United States are present, 1o the ]mnts nf}umchmon for such non-lidal waters,"
High tide ts further defined to include the line reached by spring high tides and
olher high tides that occur with periodic frequency. '

Non-tidal Waters ol the United States: 1n the absence of adjacent wetlands, the
jurisdiction extends to the oidinary high water mark, or when adjacent wetlands
are present, the jurisdiction t,\tcnds beyond the OJdmaly high water mark to the
limit of the adjacent wetlands. '

23 Mapping

The aerial photography used to prepare the wetland maps was produced by Aero-Geodetic

Corporation.

The.geographic extent of wetlands and other waters of the United States identified

in these aerial maps were then field verified (groundiruthed) by Robert A, Karn & Associates,

Inc. through

fill-in - and  detail topography, using GPS' (Global Positioning Systems).

7w
b dcER,
9 ,
BCER
o
" oacrx.
2 ncre

' 230,43
" 23044,

' 328:4Hn).

« 328.4(0.

* 328.3(d).

' 3280y and ().
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39 TECHNICAL FINDINGS

The site was investigated in its entircty from August through November 2003, according to the
methodology describéd in Section 2.0, Siudy site selection was baseéd on an exammation of sites
which would hkely pond, {loed or saturate based on their landscape position; soil permeability
and drainage characteristics (as determined by NRCS, formerly SCS, soils mapping and random
test pits dug with a sharp-shooter) in relationship to well drained upland sites. A total of over 672
soil pits were analyzed during the investigation. The site was revisited during the 2003/4 vainy
season, at which point the extent of ponding and soil saturation were documented.  The
following discussion reposts the hydrology, soil and vegetation conditions observed at the study
site during the course of the investigation.

3.1 - Soil Conditions

A review of the NRCS Soil Survey for Sonomia County, California indieates the presence of
tlwee soil series on the site: CeA-Clear Lake clay series, 0-2% slopes, the WhA-Wright loam
series, wet 0-2% slopes, and the WoA-Wright loam series, shallow, wet, 0-2% slopes series,
(Attachment 3). A review of the national list lor hydric soils (December 1987) and Senoma
County hydric soils hist (March [992) indicale Clear Lake clay to be a hydric soil and the two
Wright loam series as being non hydric. 1t is important to note, however, that although a soil for
a pariicular site may be classified as a hydric soil by the NRCS listing, it ean nevertheless fail o
be hydrie and presently exhibit wetland soil characteristics il it has become effectively drained
(Corps 1987).

The Clear Lake serics (all three soil series as described by the 1972 Soil Survey for Sonoma
County, California) consists of poorly drained soils formed on old atluvial fans derived from
basic and sedimentary rock. [Elevations range from 20 to 300 feet above mean sea level,
Permeability is slow and runoff is slow to very slow. There is no hazard of erosion. This soil is
mainly used for fariming and pasture.

The Wright series consists of somewhat poorly drained and moderately well drained loams that
have a clay subsoil, underlain by old valley plain altuviun of mixed erigin. Elevation ranges
from 70 to 300 feet. Permeability is moderate and runoff slow to very slow. There is no hazard
of erosion. This soil is used mainiy for dryland and irrigated pasture.

A total of 672 soil pits were dug using a sharp shooter style shovel to a maximum depth of 12
inches for the evaluation of wetland hydrology and vegetation conditions (Attachment 5). The
seils found on site were classified as having or not having indicators of wetland soil conditions
using the methodology in the 1987 Manual. Soils which were presently hydric were typically
black (10YR 2/1) clays with light redoximorphic features (10 YR 4/6 mottles) or 10 YR 3/2 clay
loams with prominent redoximorphic features (10 YR 4/6 mottles). Soils with redoximorphic
features were also found in some upland areas in the northwestern fields, However. the
redoximorphic features are most likely the result of continual heavy irrigation during the dry
season,

2004 HulTman & Associates, Inc. 12
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Table 2.

Hydrologic
Investigations' and Review of NRCS Soils Survey Data

Characteristics:

of  Soil

Types

Found

During On-Site

Iadicator Observed

Wright Loam

Wriglit Loam, ponded

Clear Lake Clay

Map: Unit Symbo! Wha WoA CeA
Landiorn Floodpfain Floodplain Floadplain
Slope 0-2% 0-2%% 1-2%%
Growndwater (depth 3-5 3-5 3-8

10 surface)’

Floodine' Frequent Frequent Fréquent
Duration’ Loty Long Vary-Long

Drainage Class’

‘Somewhat poorly drained

Somewhat poorly drained

Poorly Prained

Permeability’

Moderate

Moderate

Slow

Runo i

Slow to Very Slow

Slow tu Very Slow

Slow to Very Slow

Huformation is from feld survey datasheets.

From 1990 NRCS Soil Survey [or Sonoma Coligly, California,

2004 Haflimun & Associntes, lnc.
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Table 3. Wetland Soil Indicators Found During On-Site Iiwcsiigatimls'
Wright Series W_:"ig!_u. Series
Indicator Observed Loam, Wet Loam Clear Lale Clay
Map Unit Symbol WhA Waoh CeA
Floodpiain Floodplain _Floadplain/ -
Langd Form historic channel/
depressional areas
Histosol
Histic Epipedon
Sulfidie Odor
Aguic Moisture Regime X X X
Gileyed or Low-Chroma X X X
Colors
Redoximorphic features X X X
(moftles)
Coicretions
Iigh Organic Content in
Surface Layer in Sandy Soil
Organic Streaking in Sandy
Soil
Listed on Local Hydric Soil X
List
Listed on National Flydric
Soil List X

*Pawn taken from licld data shects.

32 Hydrology Conditions

The project site is located in the Santa Rosa flood plain. The Santa Rosa Flood Control Channel
(SRECC) runs through the site; the straight channe! replaces a tributary to the Laguna de Santa

Rosa which formerly existed on the project site. Remnants of the tributary are still visible on the
site and typically flood and pond during the peak of the rainy season.

The majority of the sitc has been in agricultural production for decades. While the area
southwest of the SRFCC has been tallowed and a small parcel off of Whistler Avenue was not
used for agricultural purposes, the rest of the site is s¢ill currently used for agricultural purposes.
However, the entire site has undergone significant human disturbance. These disturbances

2004 Frultman & Associnies, Inc.
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include plowing, heavy and comtinuous irvigation during. the summer months, grazing, and
sediment discharges to adjacent water courses caused by yrazing and agricullural activities

The property is mostly flat pastore land with occasional depressions, drainage swales and
agricultural ditches. Indicidtors of wetland hydrology were stiong throughout the majority of the
site, especially the presence of redoximorphic features and oxidized rhizospheres. Some of these
indicalors appeared in areas where they would not typically be present. This could be the result
of decades of heavy irrigation, both in arcas which are presently higated and in hislorically
irigated areas.  Also, areas surrounding the historie draimage, previous to the construction of the
SRFCC, showed welland features. These features were predominantly redoximorphic features
and oxidized rhizospheres, but also included sediment deposits (Table 3; also see Attaclment 4,
Some depressed areas appear to be caused by livestock and vehicular traffic, while others are

natural.
Table 4. Wetland Hydrology Indicators Found During On-Site Investigations'
Indicator Observed Wright Series Loam, Wel | Wright Series Loam Clear Lake Clay
Map Unit Symbol WhA WoA Ced
~Land Form® Floodphain Floodplain Floodplain
Recorded Data® X
Inundated/ Ponded® X
Saturated in Upper 12 inches’ X X X
Water Marks
Drift Lines
Sediment Depaosils X
Drvainage Pullerns in Wetlands
Oxidized Rhizospheres: Old Roets X X X
' Young Roots X X X

Waler Stained Leaves
Local/Federal Scil Survey Data
FAC-Neutral Test X X X

' Data taicen from Field data sheeis.,
* Onssite photographs.

1 - o . . . g . . N .
* Sufficient to meet criteria defined by Corps 1987 Methodotogy and subsequent ofTicial guidance documentation.
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Delineations of ponded areas were performed during the 2003/4 rainy season. Due to the
extremely wet December and an extreme rain incident end of February, the site was visited
multiple times during the months of January, February, and March to determine what portion of
the ponding could be considered flooding and what would qualily ‘as ponding, The rain incident
in December, in addition o smaller events in January was big enough that flooding ol the
drainage channel along Stony Point. Road was observed in late January. This had an effect on
depressions 6, 9, 119 120, respectively, as they weren’t able to drain as they would under normal
hydrology conditions.  Therefore, the extent of ponding/flooding was compared with the
previously performed soil pit information to verify the potential wetland boundaries. Lastly, we
helieve the exact locations of many of the smaller low-lying ponded arcas identified is variable,
changing from year-to year, depending on how the field is plowed and ditched.

3.3 Vegetation Conditions.

A prevalence of wetland vegetation was found associated with depressional areas and an
abandoned stream channel. Also, some of the irrigated. fields contained wetland plant growth.
Dominant species include curly dock (Rumex erispus — FACW-), bamyard grass (Echinovhloa
crusgalli ~ FACW), spiny cocklebur (Xanthium spinosun — FAC), vough cocklebur (Xanthinn
strumarium ~ FAC+), Umbrella Sedge (Cyperus Eragrosiis - FACH) and yellow bristle grass
(Setaria glawea - FAC).  Also present in wetland arcas were timothy swamp (Crypsis
schoenoides - OBLY and annual rabbitsfoot grass (Polypogon monspeliensis ~ FACH+). The
most common upland vegetation was mustard {Brassica Rapa - NL) and multiple varictics of
clover (Trifolinm sp - FACU.), the former occurring directly along many boundaries in the
northwestern portion of the site. Additional upland plants occurring onsite include crab grass
(Digitaria senguinalis - FACU), cheese weed mallow (Malva parvifiora - NL), slim amaranth
{Amaranthus Retroflexus - FACH), and bindweed (Convolvus arvensis - NL).,  Attachment §
provides a complele list of plant species encountered on and immediately adjacent to the sile.

3.4 Areas Meeting the Technical Criteria for Wetlands

Rased on the evaluation which was conducted following the Corps 1987 Methodology and
subsequent guidance documients, it was determined that a total of 49.03 actes of temporarily
flooded palustrine emergent wetlands and 1.43 acres of drainage channels ocour within the study
site (Attachment 6). The acreage of wetlands found on the various land forms evatuated at the
site 18 shown in Table 4 below.
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Table 3. Acreages of Wetlands Sites Identified using the Corps 1987 Mcthodology

NATIONAL WETLANDS INVENTORY LANDTORM ACRES

HABITAT TYPL

Temporarily Flooded Palustrine Enigrpent Wetlands Depressional Areas 4903

Temporarity Flooded Palustrine Emergent Wetlands Draimage Channels | 43
TOTAL 50.46

35  Other Aquatic Habitats Found

No unvegetated shorclines, ponded areas or other aquatic habiiats were found which would
qualify as “other waters of the United States.”
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4.0  AREAS POTENTIALLY REGULATED BY THE CORPS OF ENGINEERS

The EPA and Corps regulations define wetlands as "those sites that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to support, and that under normal
circumstarices do support, a prevalence of vegetation typically adapted for life in satarated soil
conditions. Wetlands generally inchide swamps, marshes, bogs, and similar sites" (40 C.F.R.

1230.3(1); 33

C.F.R. '328.3(b)).

The term "waters of the United $tates" 13 defined in 40 C.FR. "328 5(4) as:

(1

(4)

%)
(6)
{7

All waters which are cumently used, or were used in the past, or may be
susceptible fo use in interstate or foreign commerce, including all waters which
are subject to the ebb and Aow of the tide;

All interstate waters including interstate wetlands;

All other waters such as intrastale lakes, rivers, streams {including intermittent
streams), mudflats, sandilats, wetlands, sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds, the use, degracation or destruction ol which could

affect interstate or foreign commerce including any such waters:

(i}  which are or could be used by interstate or foreign travelers for retreational
orather purposes; or :

(i} from which fish or shellfish are or could be taken and sold in interstate or
foreiga commerce; or

(i) which are used or could be used for indusirial purpose by industrics in
inlerstate commerce.

All impoundments of waters otherwise defined as waters of the United States
under the definition;

Tributaries.of waters identified in paragraphs [1-4) of this section;
The territorial sea;
Wetlands adjacent to waters (other than waters that are themselves wetlands)

identified n paragraphs [1-6] of this seciion (40 C.F.R. *230.3(s), 33 CF.R.
'328.3(a)).
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Notwithstanding the regulaiory definition of waters of the United States, however, in the
November 13, 1986 Federal Register preamble (o Anmy Corps of Engineers vegulations, “waters
of the Uniled States™ is said to be interpreted by the U.S. Environmental Protection Agency
(EPA) Lo include areas:

a.  Which are or would be used as habitat by birds protected by Migratory Bird
Treaties, or

b.  Which are or would be used as habitat by other migratory birds which cross
state lines; or

¢.  Which are or would be used as habitat for endangered species; or
d.  Usedto irrigate crops sold in interstate commerce (51 Fed. Reg. 41217).

However, i light of the recent U.S. Supreme Court decision (January 9, 2001)14, “a” and “b”
above, at a minimum, no longer apply for the regulation of isolated waters.

4,1 Section 404 - Wetlands and Other Waters of the United States Potentially Subject
To Corps Regalation '

A total of 50.46 acres of wetlands are potentiaily regulated by the Corps under Seetion 404 of the
Clean Water Act. Table 5 summarizes these acreages. Attachment 6 shows the location of these
areas. No other types of waters of the United States are found on the project site.

Table 6. Acreages of Wetlands and Other Waters Potentially Subject to
Corps Regulation
Acres
National Wetlands Wetlands and other waters
LAND FORM | Inventory Habitat )Of the US t!e{cl'#l!llcfl Poteutially Subject
Type Preseat using Corps 1987 _ o
R to Corps Regulation
manual and guiding
documents
Depressional Temporarily Flooded
Argas' Palustrine Emergenl 49.03 49.03
Wetlands
Drainage Temporarily Flooded
Ditches Patustrine Emergent a
Wetlands with open 143 143
water area
TOTAL 50.46 50.46
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50  AREAS POTENTIALLY EXEMPT FROM CORPS JURISDICTION

A number of exemptions from Clean Water Act regulations exist for areas that would otherwise
qualify as waters of the United States. These exemptions fall into two basic categories: (1)
discretionary, and (2) non-discretionary.

5.1  Discretionary Exemptions

As described in the preamble discussion of the Corps regulations in the November 13, 1986
Federal Register, certain areas which meet the technical definition of wetlands generally are not
considered waters of the U.S, [33 CFR 328.3(a)]. Such areas include:

(a) Non-tidal drainage and irrigation ditches exeavated on dryland,
(b) Artilicialty trripated areas which would revert to upland if the irrigation ceased,

(c) Arlificial lakes ov pends creaied by excavating and/or diking dryland to collect
and retain waier and which are used exclusively for such purposes as stock
watering, irrigation, setiling basins, or rice growing;

(dy  Artificial reflecting or swimming pools or other small ornamental bodies of water
created by excavating andfor diking dry land to retain water for primarily
aesthetic reasons; and

(©) Water filled depressions created in dry land incidental to construction activity and
pits excavated in dry land for the purpose of obtaining {ill, sand, or gravel unless
and until the construction or excavation operation is abandoned and the resulting
body of water meets the definition of waters of the United States.

It should be noted that the Corps and EPA reserve the right to determine that a particular
walerbody within these categories is a water of the United States on'a case-by-case basis,

5.2 Non-Discretionary Exemptions

In. addition to the discretionary exemptions described above, the Corps' 1egulations contain a
non-discretionary exemption for waste treatment systems designed to meet the requirements of
the Clean Water Act |33 CFR 328.3(a) (7)]. Such areas, which include treatment ponds and
lagoons, are not considered waters of the U.S.

Divcussion

Aquatic resources on the Rohnert Park site were-examined with respect to the above exemptions
from Clean Water Act vegulations, Through this analysis, HBG determined that none of the
resources mect the above deseribed exemption eriteria.
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60  AREAS POTENTIALLY NOT SUBJECT TO CORPS JURISDICTION

Adreas Noi Regulated by the Corps

On the basis of the recent U.S. Supreme Court decision Solid Waste Agency of Northern Cook
County v. United Siates droy Corps of Engineers, some isolated wetlands may be disclaimed
from Corps jurisdiction providing they meet the following criteria: (1) non-ticdal, (2) non-
navigable, (3) not hydrologically connecled to navigable waters, and (4) not subject to foreign or
interstate commerce. Areas meeting the regulatory definitions of wetlands on the Rohnert Park
site were reviewed 1o determine whether they could be disclaiimed from Corps jurisdiction ag
isolated wetlands. Althougly several wetlands on (he project site are hydrologically isolated, all
of them are adjacent to San Francisco Bay, a navigable waterway, precluding their being
disclaimed based on the SWANCC decision,

Discussion

Aquatic resources on the Rohnerl Park site were examined with respect to the above criteria,
Through this analysis, HBG determined that_popg of the aquatic habitats examined met the

above described criteria for establishing that Corps jurisdiction is not present.
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Atiachment 1.

Site Location Map
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Attachment 1. Site Location Map



Attachment 2.

USGS Topographic Map with Location of the Rohnert Park Site
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Attachment 3.

NRCS Soil Survey Map
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Attachment 4.

Data Sheets and Sample Location for Detailed Analysis of Wetland Indicators

[In Process; Additional Data Collection and Analysis Occurring Through 2004 Rainy Season]



Attachment 4 is extremely lengthy (2,688 pages) and the results of these data sheets are
reported in the document. Thus, pursuant to the Council on Environmental Quality
requirement to reduce paperwork (40 CFR 1500.4), Attachment 4 is not attached here but
are contained in full at the offices of the NIGC under separate cover.



Attachment 5. List of Plant Species Encountered within the Rohnert
Park Site at the Proposed Mitigation Site

Through ficld visit 10/8/03
FLOWERING PLANTS (ANGIOSPERMAE.- DICOTYLEDONEAE)

ACERACEAE
Acer negundo ssp, californicum

AMARANTHACEAE
*Amaranthus hybridus

APIACEALR
*Conium maculatum
#Daueus carota
Eryngium aristulatum var, aristulatum
Eryngium armatum
*Foeniculum vulgare
*Torilis arvensis

ASTERACEALE
Artemisia douglasiana
*Carduus pycnccephalus
*Carthamus lanatus
*Centaurea calcitrapa
*Centaurea solstitialis
*Cichorium intybus
*Cirsivm vulgare
Euthamia occidentalis
Hemizonia congesta ssp. congesta
*Hypocharis radicata
*Lacluca serriola
*Laciuca saligna
*Leontodon taraxacoides ssp. taraxacoides
*Picris echioides '
*Senecio vulgaris
*Silybwm marianum
*Sonchus asper
#*Sonchus oleraceus
*Taraxacum officinale
*Tragopogon porrifolius
Xanthium spinosum
Xanthiwm strumarivm



BRASSICACEAE
*Brassica rapa
#Coronoupus didymus
*Lepidium pinnatifidum
¥Raphanus sativus

CARYOPHYLLACEAE
*Spergula arvensis
*Stellaria media

CHENQPODIACEAL
Atriplex triangularis
Chenopodium berlandieri
*Chenopodium sirictum var. glaucophylium

CONVOLVULACEAE
*Convohulusg arvensis

CUSCUTACEAE
Cuscuta californica var. californica

DIPSACACEAE
*Dipsacus fullonum

EUPHORBIACEAL
(*7) Chamaesyce cf. polycarpa
Eremocarpus setigerus

FABACEAR
*Lotus corniculatus
*Melilotus alba
*Trifolivm fragiferum
*Trifglivum hirtam
*[rifoliony repens

FAGACEAE
-Quercus lobata

GERANIACEALR
*Rrodivm moschatun

JUGLANDACEAE
*Juglans californiea var, hindsii
*Juglans regia



LAMIACEAE
Mentha arvensis

LYTHRACEAE
*Lythrum hyssopifolium

MALVACEAE
*Malva parviflora

OLEACEAE

Fraxinus latfolia

ONAGRACEAE
Epilobium brachycarpum
Epilobium pypmaeum (= Boisduvalia glabella)
*Laudwigia peploides ssp, monlevidensis

PLANTAGINACEAE
*Plantago lanceolata
*Plantago major

POLYGONACEAE
*Polygonum arenastrum
Polygonum hydiropiperoides
Polygonum lapathifeliwny
*Polygonum prolificum
Polygonum punctatum
*Rumex crispus
¥Rumex pulcher
Rumex salicifolius var. transitorius

PORTULACEAE
*Portulaca oleraces
ROSACEAL
*Pruanus sp.
*Rabus discoloy

SALICACEAE
Populus fremoatii
Salix laevigata
Salix lasiolepis
Salix lucida ssp. Lasiandra



FLOWERING PLANTS (ANGIOSPERMAE - MONOCOTYLEDONEAE)

ALISMATACEAE
Alisma plantago-aquatica

CYPERACEAE
Cyperus eragrostis
*Scirpus tuberosus

TUNCACEATL
Juncus patens
Juncus renuis

LILIACEAE
(*7) Allium sp. 7
Chlorogalum pomeridianum

POACEAE
*Avena barbata
*Bromus catharticus
*Bromus diandrus
*Bromus hordeaceus
*Bromus sccalinus
*Crypsis schoenoides
*Dactylis glomerata
*Digitaria sanguinakis
Distichlis spicata
*Echinochloa colona
*Lehinochloa crus-galli
*Festuca arundinacea
Glyeceria occidentalis
*Holcus tanatus
Hordeum brachyantherum
*Hordeum marinum ssp. gussoncanum
leymus lriticoides
#Lolium multiflorum
¥Lolium perenne
¥Panicum dichotomiflorum
*Phalaris aquatica
*Polypogon monspeliensis
Setaria gracilis

TYPHACUAE
Typha domingensis
Typha latifolia
* = Species introduced or naturatized in the study area



Attachment 6.

Wetlands & Other Waters of the U.S.
Potentially Subject to Corps Jurisdiction
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DEPARTIENT OF THE ARRMY
SAN FRANCISTO DISTRICT, U.S. ARKY CORPS OF SNGINZZRS
333 MARKET STREET
BAN FRANCISCO, CALIFORNIA £4105.2157

w53 20

)

i

Ou belalf of the Fedaretzd In
d A latter dated Apnl 2

szrs junisdiction on 2 .'.“'D'-'r‘.(.,l\.. DATC 1 ad and Steny

Diz Ra-_; in the towa of Rohnert Park, 8 i4 LONG:
1224403 5696).

Erclosed is 2 map showing the extant and locztion of Corps of Engi ]mﬁﬁl“nm on -

eptermber 9, 2004, We have baszd this jurisdictinne]l delinestion on the cumrent conditions of the

sitz, A change in these conditions may also change the extent of our furisdiction. This
jurisdicnenal delinsation '\'-.-'111 xpire in thres vears from the dete of this letter. Howsve
has-bes=n a change it circum eeds the extant of Corps ju

bz done beforzs that dats,

sdiction, a ravision may

Yo are advisad thai the Corps hes esiablished an Adminisirative Appeal Process, as
daseritied in 33 C.FR. Part 331 (65 Fed. Reg. 16,486; Mar, 28, 2000), and ontlined in &
enclozad ﬂowclw—L and "Notification of Administrative Appenl OPDOH.:, PIDDLSS, andd Rhuu- st Tor
Appesl" form (\” O RF ﬂ} [fyeu do not imznd 10 aceest the approved jurisdictionz]

stzcl {0 previde new infonmation o the Distnict Engineer for
"i 0f Or SL:b;_-T_‘T. 2 complsied NAD-RFA form to the Division Engineer to initizie the
Tou will relinguisa ali mights to appesl, nnless the Cm—»s TeCEives new
ion or 2 compleled WAO-RFA o within sty (60) days of the date of the NAO-RFA,
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