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GRATON RANCHERIA CASINO/HOTEL PROJECT
DRAFT EIS COMMENTS AND RESPONSES

1.0 INTRODUCTION

During the comment period for the Graton Rancheria Casino/Hotel Project Draft Environmental
Impact Statement (DEIS), the National Indian Gaming Commission (NIGC) received approximately
349 comment letters and public hearing statements. A substantial number of these comments did not
provide substantive comments on the DEIS. Although the National Environmental Policy Act
(NEPA) only requires that substantive comments be attached to a Final EIS (40 C.F.R. § 1503.4(b)),
all comment letters have been included in Appendices AA — EE. Each comment was assessed and
considered both individually and collectively. Substantive comments are summarized below by issue
area. Responses to each summarized comment are also included below.

20 COMMENTS AND GENERAL RESPONSES
2.1 NEPA PROCEDURAL ISSUES

2.1.1 EXTENSION OF THE COMMENT PERIOD

Summary of Comments: The NIGC received numerous requests for an extension of the comment
period, among those submitted: Congresswoman Lynn Woolsey (G-12 & G-19), Assemblymember
Jared Huffman (G-1, G-10, G-17), the City of Petaluma (G-5 and S-20), the City of Cotati (G-13), the
City of Sebastopol (G-8), the City of Sonoma (G-9), and the Sonoma County Transportation
Authority (G-21) requested an extension of the comment period from the original 66 days to six
months. Congresswoman Woolsey (G-19) requested that, .. .there be an extension granted to local
governments, public agencies, and the general public — everyone who wishes to comment on this
lengthy and complex DEIS.” Other individual commenters (I-112, 1-150, 1-179, 1-174, S-3, S-57, S-
72, and S-110) requested a six-month extension of the comment period. Commenter S-3 attributed
his request to the DEIS being, “...based on outdated information,” and that the CD version of the
DEIS cannot be opened due to, “...software problems.” Steve Klausner (I-174) requested the
extension to allow more time for cooperative opportunities between the Tribe and local officials.
Klausner (S-107) requested an extension of the comment period by two months. The Sonoma County
Board of Supervisors (G-6 and S-14), and the City of Santa Rosa (G-7), requested a 180-day
extension, while others, including Terry Marshall (1-48), Lloyd Iversen (I-168 and S-91), and Cliff
Emmons (S-59) requested an extension of three years. Many commenters, including the City of
Cloverdale (G-11), the Sonoma County Board of Supervisors (G-6 and S-10), the City of Santa Rosa
(G-7), and local residents (1-148) expressed that the comment period was inadequate due to: the size
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of the document, the complexity of the issues discussed, the absence of the project from local media,
“inefficiencies” in the online version of the DEIS, the requirement of local governments to have staff
refocus their attention to the DEIS, and several pronouncements that more time would be needed to
review the document. The City of Santa Rosa (G-22) stated that, if the comment period were
extended, they would be able to compile more concerns. Marilee Montgomery (1-104) submitted a
letter requesting an extension of the comment period, due to disability. The commenter requested that
an extension of the comment period be granted to any Sonoma County disabled person. Eunice
Edgington (1-100) submitted a comment letter asking that the comment period be extended until
August 31, 2007. Other individual letters were received requesting the extension of the comment
period for an unspecified amount of time (1-136). Chip Worthington of Stop the Casino 101 (B-29)
stated, “Refusing to extend a comment period simply validates (his) point that ‘community detriment’
is apparently irrelevant to the NIGC and FIGR.” Moreover, Congresswoman Woolsey (G-19) stated,
“The NIGC should not be in the position of deciding who is deserving of getting the extra time
needed to thoroughly examine this project and who is not.” Therefore, she requested the following
information: What criteria will be used to exclude people from extensions? Will local governments
get preference over residents? How will people prove they need extra time?

Loretta Smith (1-166) supported the request made by Congresswoman Lynn Woolsey for a six-month
extension of the comment period; additionally she was concerned that the extension request was
ignored.

On May 9, 2007, the NIGC approved the extension of the public comment period until June 4, 2007,
whereupon the comment period totaled 87 days. A press release regarding the comment period
extension was published on May 11, 2007, and the Federal Register notice for the comment period
extension was published on May 16, 2007. One commenter prefaced her letter with a statement of
appreciation for the extended comment period (1-159). After May 11th, additional comments were
received requesting a reconsideration of the six month extension of the comment period.

The Federated Indians of Graton Rancheria (FIGR or Tribe) (G-20), submitted a letter in which they
stated that they would not oppose an extension of the comment period, even though they don’t think
that such an extension is necessary for the following reasons: 1) the length of the document is
consistent with the number of alternatives, and the extent to which they are analyzed, 2) local cities
requesting an extension can obtain guidance from Sonoma County, a cooperating agency for the
preparation of the DEIS, and 3) the 66-day comment period provided by the NIGC is three weeks
longer than the minimum 45 days required by 40 C.F.R. § 1506.10. The Tribe also noted that they
will support the NIGC’s decision despite increased financial burden to the Tribe that will result from
further delays.
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Several commenters, including 1-106, 1-121, 1-122, 1-110, 1-109, S-102, S-111, and S-113 asked for
the comment period extension requests to be denied. Penland (I-110) expressed concerns regarding
increased financial burden on the Graton Tribe that she feels would result if a 60-day extension were
granted.

Response: In response to requests from the public, the comment period — already lengthier than
required by law — was extended, although not for as long of a period as some of the commenters
would have wished. The Council on Environmental Quality (CEQ) Regulations (40 C.F.R.
81506.10(c)) require that agencies provide at least 45 days for comments on a DEIS, subject to the
provisions of 40 C.F.R. 8 1506.10(d), which gives the lead agency the ability to extend the comment
period. It also gives the U.S. Environmental Protection Agency (USEPA) the ability to reduce the
length of a comment period if the lead agency gives a compelling reason of national policy to do so or
the ability to lengthen a comment period after consultation with the lead agency upon a showing by
another federal agency of a compelling reason of national policy to do so (an extension of no more
than 30 days may be granted without the concurrence of the lead agency). Finally, 40 C.F.R.
1506.10(d) states that, “Failure to file timely comments shall not be a sufficient reason for extending
a period.” The NIGC NEPA Procedures Manual provides that the NIGC will allow at least 60 days
for public review.

The public comment period for the DEIS was announced in the Federal Register with a Notice of
Availability (NOA) by both the NIGC and the USEPA on March 9, 2007. The public comment
period was also announced by a NOA published in both the Marin Independent Journal and The Press
Democrat of Santa Rosa on the following dates: March 9, 10, 11, 18, 25, 2007 and April 1, 2007.
Finally, the NOA announcing the commencement of the public comment period was available on-line
at http://www.gratoneis.com starting February 28, 2007.

The original public comment period was from March 9, 2007 to May 14, 2007 (note that a copy of the
DEIS was distributed to those interested agencies and individuals on the DEIS mailing list on
February 27, 2007). This amounts to a 66-day public comment period, although effectively many
interested parties received as many as 75 days (assuming March 1, 2007 delivery of the DEISs mailed
on February 27, 2007). The 66-day public comment period is 21 days longer than the 45-day
comment period required by the CEQ Regulations and 7 days longer than the NIGC NEPA
Procedures Manual requirement.

Regarding the comment that a software problem with the CD version of the DEIS resulted in the need
for a comment period extension, note that the CD was designed to be run with both HTML (Hyper
Text Markup Language) and Adobe PDF (Portable Document Format) files. The HTML files were
designed with the most currently accepted “web standards” compliant code. These standards allow
for full functionality on either PC or Mac and all web browser types. All document files were
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exported to Adobe Acrobat 7.0 with backward compatibility for older versions to avoid technical
issues. The current Adobe Acrobat 8.0 free reader is backward compatible and can be downloaded
from the Adobe web site, for which a link is provided at http://www.gratoneis.com. All requests for
additional CDs or a hard copy of the DEIS were granted and processed immediately upon receiving
the request.

After many commenters requested that the public comment period be extended, the NIGC announced
with a press release dated May 11, 2007 that the comment period would be extended by 21 days until
June 4, 2007, extending the total comment period to 87 days, 42 days longer than the 45-day
comment period required by the CEQ Regulations and 28 days longer than the comment period
required by the NIGC NEPA Procedures Manual. The press release announcing the comment period
extension was published on-line at http://www.gratoneis.com starting May 14, 2007. The Notice of
comment period extension was also published in the Federal Register on May 16, 2007 and in both
the Marin Independent Journal and The Press Democrat on May 16, 2007. The comment period
extension almost doubles the comment period required by the CEQ Regulations. Thus, no further
extension of the public comment period is required.

2.1.2 SCOPING PROCESS

Summary of Comments: A comment was received from Marilee Montgomery (B-1 and I-1)
regarding SC Sonoma LLC’s (Station Casinos, Inc.) plans to develop a retail shopping center, which
according to the commenter, was not included in the initial scoping hearing materials. Montgomery
requested that the NIGC address the proposed shopping center in a new scoping hearing.
Montgomery stated that the number and scope of cooperating agencies is inadequate and that the
alternative site analysis has been trivialized. Montgomery urged the NIGC to include approximately
31 additional local and state agencies and to “replace the alternate sites on and adjacent to the
property under study, which all flooded on December 31, 2007, with bona fide alternative sites in
Sonoma and Marin County. .

Montgomery (B-33) also stated that the DEIS has failed to answer many comments that she had
submitted during the scoping hearing comment period. The commenter requested that, “...my
Scoping Comments of October, 2005 be thoroughly reviewed, and in any instance where my
Comments were ignored or not answered fully, then | demand that my Comments be given a full and
adequate response in the DEIS.

Chip Worthington of Stop the Casino 101 (B-29) stated that NEPA calls for agencies to seek
comments on a Draft EIS and respond to those comments in the Final EIS. According to the
commenter, “Response to public comments gathered at public hearings during October and
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November of 2005 should have reflected in the Draft, but the draft is silent as to all public

comments.”

Lloyd Iversen (I-168) inquired why the Casino Project has not contacted him personally, as he is a
property owner adjacent to the project, and asked how the casino could “mitigate this past
negligence.” The commenter also stated that “there has been a lack of proper notification and
educational advertising,” suggested that the casino project should have used media other than The
Press Democrat to disseminate information, and questioned how the casino could mitigate these
issues. The commenter questioned whether information for the EIS has been gathered completely,
whether socioeconomic needs have been addressed thoroughly, and whether the neighbors of the
project have been properly notified. According to the commenter, it may have been “discriminatory
in nature for the Casino Project to sparingly send out notices, letters, make phone calls, or visit door
to door, the relevant neighbors of this Casino Project, while at the same time conducting a lengthy
and in depth communication process with the City of Rohnert Park,” and also communicating
effectively with developers and agencies. The commenter expressed his view that community
members have been the victims of disenfranchisement, concealment of important documents,
systematic exclusion, conscious discrimination, stereotyping, intimidation, vandalism and a
“communication blackout.” According to the commenter, if he and his neighbors “lived in Fountain
Grove, Rincon Valley, or Mill Valley California, (they) would have been given at least a phone call.”
The commenter suggested that a list of neighbors of the project be formed and that they be contacted
by the “Casino Project, NIGC, and other relevant agencies” via mail, fax, or phone; and be provided a
“full disclosure of all meeting notes, agendas, plans, name contact lists, vocalized opinions and
comments of officials, and other documents,” including “the hundreds of letters, E-mails, phone calls,
meetings, and faxes that have been made between the Casino Project, the City of Rohnert Park,
developers, and agencies, over a lengthy period of time.” The commenter stated that he felt
disadvantaged by only being notified 24 hours in advance of the scoping meeting, and being limited
to three minutes to speak at the meeting. The commenter suggested that the scoping comments
submitted by the O.W.L. Foundation and by Pamela A. Miller be considered, as well as any
documents suggested for review therein.

Loretta Smith (1-166), commented that the scoping comments she submitted were not fully addressed
in the DEIS. According to the commenter, the DEIS does not address the impacts to, property values,
school districts specifically education, and housing, children of gamblers, and day care plans for the
casinos including security measures to ensure children are safe, and not left in cars. Moreover, “I am
concerned that my questions were ignored and that your report failed to adequately consider the
consequences, or address these potentially serious impacts.” The commenter requested a letter
explaining why her comments were ignored. She continued, “I am entitled to due process specifically
provided citizens through NEPA, and | want you to explain to me why my concerns have been

dismissed by you.” Furthermore, the commenter requested at a minimum three more scoping
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hearings, occurring in the morning, afternoon, and later evening with additional time for the public to
comment.

The Concerned Citizens of Rohnert Park (B-22) state that the DEIS states that it has incorporated the
issues and concerns summarized within the scoping reports. The commenter states that this is
inaccurate because Section 3.2.6 of the Scoping Report identified the issues of legal entitlement to
and restoration of lands. The commenter states the DEIS should be revised to include a discussion
and analysis of whether the Proposed Project constitutes restored lands.

Response: SC Sonoma LLC purchased land that included the Wilfred Site as well as land east of the
Wilfred Site after the first scoping comment period but prior to the second scoping comment period.
The inclusion of a new alternative that provided for development on the Wilfred Site was the primary
reason for formally providing a second scoping comment period. The intentions of SC Sonoma LLC
to seek the development of this land for commercial purposes or to sell the land to a developer to seek
the development of the land for commercial purposes are not clear now, nor were they clear during
the second scoping comment period. Whether clear or not, however, plans for commercial
development east of the Wilfred Site were properly excluded from the scoping hearing materials
because they are not part of the Proposed Project. Development of the land east of the Wilfred Site
would not occur on Tribal trust land, nor would the proceeds from development of or sale of the land
east of the Wilfred Site be provided to the Federated Indians of Graton Rancheria, nor has the
Proposed Project been designed to support development east of the Wilfred Site (the proposed on-site
wastewater treatment plant, for example, has been designed to serve the Proposed Project alone).
Thus, development of the land east of the Wilfred Site has correctly not been included as part of the
Proposed Project and has not been described as such in any of the NEPA materials, including the
scoping materials.

It is assumed that the land east of the Wilfred Site would be developed for commercial purposes,
however, because attempts at obtaining approvals for a previously proposed commercial development
on this land were well underway at the time of the land’s purchase by SC Sonoma LLC and the land
has been proposed for commercial development by the City of Rohnert Park’s Northwest Specific
Plan. Thus, it is at least reasonably foreseeable that the land east of the Wilfred Site will be
developed for commercial purposes in the future. It is therefore properly considered as a cumulative
baseline condition in the DEIS (in particular, see DEIS Section 4.12.2).

Neither is an additional scoping hearing required. The CEQ Regulations (40 C.F.R. 1501.7) provide
that the lead agency may “hold an early scoping meeting or meetings which may be integrated with
any other early planning meeting the agency has.” However, neither the CEQ Regulations nor the
NIGC NEPA Procedures Manual require that a scoping hearing be conducted at all. Nonetheless, for
the DEIS the NIGC has conducted two public scoping hearings, the first of which was held at the

February 2009 6 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



Luther Burbank Center for the Arts (now known as the Wells Fargo Center for the Arts) in Santa
Rosa. The second scoping hearing was held at the Spreckels Performing Arts Center in Rohnert Park,
partially on the suggestion by members of the public that the hearing be held in the City of Rohnert
Park, which is closer to the alternative sites than the City of Santa Rosa. Therefore, because the
NIGC has held scoping hearings even though they are not required to do so and because a scoping
hearing was already held at the Wells Fargo Center for the Arts, a second scoping hearing at the
Wells Fargo Center for the Arts is not required.

Note that NEPA does not require that responses be afforded to scoping comments. Nonetheless, the
NIGC exceeded the requirements of NEPA by publishing Scoping Reports that included the scoping
comments received, provided a summary of scoping comments by issue area, and provided a
preliminary EIS scope in relation to the comment summaries. The CEQ NEPA Regulations require
that the NIGC respond to comments on the DEIS during the preparation of a FEIS. 40 C.F.R.1503.4.
Thus, Appendix FF includes comment summaries, as well as, the responses to the substantive
comments as required. Note that the public hearings referenced by Commenter B-29 were scoping
hearings to gather comments on the scope of the EIS. The DEIS identified the public comments
gathered at these hearings in Section 1.5 and in the Scoping Report in Appendix B.

The CEQ Regulations (40 C.F.R. § 1506.6(a)) require that agencies “make diligent efforts to involve
the public in preparing and implementing their NEPA procedures.” The regulations state further that
these efforts may include various public notice mechanisms, including notice to the State
Clearinghouse, publication of the notice in local newspapers of general circulation, and notice
through other media, all of which were implemented by the NIGC over the course of the NEPA
process. 40 C.F.R. § 1506.6(b)(3). The NEPA regulations do not require the notification of adjacent
property owners. As evidence of adequate public notice, the NIGC has received over 1,250 public
comments since the start of the NEPA process.

In order to ensure impartiality and promote public trust, both hearings during the DEIS comment
period were presided over by the Honorable Harry Low, Retired Presiding Justice of the California
Court of Appeal. The three-minute oral comment limit was afforded to ensure all of the individuals
present at the scoping hearing who wanted to submit an oral comment would be allowed to do so.
The NIGC also accepted comments by mail.

The scope of the DEIS was carefully determined based on the scoping comments received,
independent research undertaken by the NIGC and its consultants, and ultimately by the requirements
of NEPA. Note that DEIS Section 1.5 states that, “To the extent required by NEPA, this EIS has
incorporated the issues and concerns summarized within the scoping reports (emphasis added).”
NEPA does not require that the scope of the DEIS be consistent with that recommended in all scoping
comments, only that the lead agency invite the participation of interested persons. 40 C.F.R. §
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1501.7. The NIGC invited and considered public scoping comments in the Notice of Intent (NOI)
and supplemental NOI (see DEIS Appendix A). Note that DEIS comments received regarding
socioeconomic issues are addressed in Section 2.9, below.

2.1.3 GRATON EIS WEBSITE

Summary of Comments: A comment received from Dennis Kelley (1-93), stated that the DEIS
website (http://www.gratoneis.com) contains password protected files, despite it being a public
document. The commenter requested that the files be open to the public and that the DEIS be
provided as one file, instead of smaller files, for those who wish to have the document in its entirety.
Another commenter, Edward Emmons (1-148), noted that several of the charts and subdocuments
within the online DEIS document would not display properly on his (conventional) web browser, and
that many of the links within the document are inactive.

Response: All files on http://www.gratoneis.com have been open to the public since the beginning of
the DEIS comment period. It is possible that the commenter visited the site prior to the beginning of
the comment period, when there were some password protected areas of the site.

Creating one file for the DEIS would result in an extremely large file size. The DEIS has been
provided as smaller files in an attempt to ease the navigation of the DEIS and to allow those with less
powerful computers to quickly and easily review the document.

The master document files are converted to Adobe Acrobat files and password protected to keep the
files from being tampered with. The password protected files still have full capability of viewing,
printing, and searching within each file as long as the viewer is using the most current version of the
Adobe Acrobat reader. A link is provided on the CD and website for the viewer to download the
most current version of the Adobe Acrobat reader.

2.1.4 REQUESTS FOR AN ADDITIONAL PUBLIC HEARING

Summary of Requests: The Sonoma County Board of Supervisors (G-6 and S-10), requested an
additional public hearing that would occur near the end of the extended comment period they
proposed. Which, according to the Board of Supervisors, would allow for more focused comments
on the DEIS rather than comments requesting an extension of the comment period.

The Sonoma County Teen Eagles (B-21) appealed for another public comment hearing in Sonoma
County, stating that “a 3,000 page document requires a larger amount of time for comments than has
currently been appropriated.”
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However, the FIGR (G-20) expressed in a comment letter that an additional public hearing is not
necessary, and stated that an additional public hearing would not allow for more substantial
comments from the public.

Response: The NIGC NEPA Procedures Manual recommends that public meetings be held whenever
required by another statutory authority and whenever otherwise appropriate. The CEQ Regulations
do not require either a public hearing or public meeting, but rather require such hearings or meetings
to take place “whenever appropriate or in accordance with statutory requirements applicable to the
agency” (40 C.F.R. § 1506.6). In this case, the NIGC feels that it was appropriate to hold two public
hearings on the DEIS, which exceeds the requirements in the NIGC NEPA Procedures Manual and
the CEQ Regulations. The NIGC also provided a public workshop prior to both public hearings, in
order to provide information to interested members of the public. Both public hearings were well-
attended, but at no time during either hearing was the facility close to full capacity. Furthermore,
everyone that expressed interest in making a public comment was given the opportunity to do so at
both hearings. Finally, the workshops and hearings were held on April 4™ and 5", 2007, near the
center of the original public comment period, thereby allowing members of the public sufficient time
to review the DEIS prior to the workshops/hearings and sufficient time to formulate comments after
the workshops/hearings.

2.1.5 COOPERATING AGENCIES

Summary of Comments: The USEPA (G-29) commented that on page 1-21 of the DEIS it states that
the NIGC solicited Cooperating Agency status from the USEPA. However, according to the
commenter, this is incorrect and should be amended in the FEIS.

Chip Worthington of Stop the Casino 101 (B-29) stated that “the relationship between the NIGC and
the Tribal applicant presents an inherent conflict of interest in terms of providing a fair and unbiased
report.” According to the commenter, FIGR should have been its own lead applicant. The
commenter stated that NEPA requires that the agency completing the process be neutral, and that the
NIGC is not neutral regarding gaming.

Response: The NIGC invited the USEPA to be a cooperating agency in a letter dated April 15, 2004.
A copy of this letter is available upon request.

Only a federal agency can be a lead federal agency under NEPA. Thus, the Tribe could not perform
this role in the NEPA process. The relationship between the NIGC and the Tribe is one of agency
reviewer and applicant. This does not “present an inherent conflict of interest” on the part of the
NIGC.
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2.1.6 REQUEST FOR REVIEW OF THE FINAL EIS AND FINAL CONFORMITY DETERMINATION
PRIOR TO PUBLIC REVIEW PERIOD

Summary of Comments: John Herrick of the California Native Plant Society (CNPS), Milo Baker
Chapter (B-13), requested that the Milo Baker Chapter, have an opportunity to review Alternative H
prior to the issuance of the Record of Decision (ROD) on the Final EIS and Final Conformity
Determination.

Response: The FEIS, including an expanded analysis of Alternative H and a Final Conformity
Determination, will be made available to the public at least 30 days prior to the issuance of a ROD.

2.1.7 NEED FOR RECIRCULATION OF THE DEIS

Summary of Comments: Congresswoman Lynn Woolsey (G-30) stated that the DEIS needs to be
re-written and recirculated, because “it fails to meet the statutory requirement that it examine
thoroughly the full impacts of the Proposed Project, list a full range of alternatives to the project, and
provide serious mitigation measures to significant impacts.”

Sonoma County (G-34) commented that the DEIS must be extensively revised and recirculated to
accurately reflect the scope of the project, and to fully disclose, analyze, and mitigate all potential
impacts. According to the commenter, “The document fails to meet National Environmental Policy
Act (NEPA) requirements regarding the analysis of connected actions, the evaluation of potentially
significant environmental impacts, the mitigation and monitoring of those impacts, and the full fair
disclosure of all reasonable alternatives.” Furthermore, the commenter stated that, “The DEIS fails to
properly understand and convey the unprecedented nature of this project, and its true impact on the
community and the environment. Its content demonstrates, at most, a cursory understanding of the

circumstances found in the County.”

Moreover, the commenter stated that the DEIS is segmented which, “...violates NEPA’s requirement
that an agency evaluate an entire course of action ‘at the earliest possible time’ (40 C.F.R. §
1502.4(a), 1502.2(f); NIGC NEPA Guidance Manual 1.2).”

Response: With respect to recirculation, the applicable regulations require that a DEIS only be
recirculated if the “draft statement is so inadequate as to preclude meaningful analysis.” 40 C.F.R. §
1502.9(a). Also see Response to Comment 2.4.3. That clearly is not the case here, where the agency
charged by Congress with evaluating other agencies’ environmental impact statements (Clean Air
Act, Section 309, 42 U.S.C. § 7609), the USEPA, in its comments on this DEIS (Letter G-29),
concluded: “We commend NIGC and the Tribe for the thoroughness of study, a good range of
alternatives, avoidance of wetlands, and substantial mitigation measures.”
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It is the very purpose of a draft statement to elicit agency and public comment such that the final
document may be improved based on others’ scrutiny and input. We believe the Final EIS does
exactly that. But to recirculate a draft statement rather than improving it in a final statement -- absent
that degree of inadequacy which precludes meaningful analysis -- would carry the potential of
endlessly repeating the draft process. The very wealth of thoughtful comment on this draft shows that
meaningful analysis was not only possible, but in fact took place. We trust that the FEIS itself, as
well as these detailed responses to comments, fully reflects the ongoing analysis that has been
stimulated by the comments.

We disagree that the full impacts of the Proposed Project have not been thoroughly examined. The
scope of impact analysis in the DEIS is well beyond the issue areas identified for gaming related
NEPA documents in the NIGC NEPA Procedures Manual. Regarding the range of alternatives
contained in the DEIS, please see Response to Comment 2.4.4. Regarding general adequacy of
mitigation measures, please see Response to Comment 2.16.3. Regarding the analysis of connected
actions, please see Response to Comment 2.1.8.

With respect to the County’s statement that the entire course of action be evaluated “at the earliest
possible time,” the County cites 40 C.F.R. § 1502.4(a) and § 1502.2(f). Neither section supports the
guoted assertion. That said, §1501.2(d)(3) does require the Federal agency to commence the NEPA
process at the earliest possible time, one of the reasons being “to avoid delays later in the process, . .
740 C.F.R. § 1501.2. Section 1502.5 then specifies what is required with respect to NEPA’s timing.
The agency is to commence its EIS “as close as possible to the time the agency . . . is presented with a
proposal . . ..” This is precisely what happened here. Upon notification of the Tribe’s application for
approval of a management agreement, the NIGC commenced the NEPA process. The DEIS fully
evaluates the proposed action (the approval of a management contract) and the consequences of
undertaking this action (the development of a casino). The Proposed Project and alternatives are
described in DEIS Section 2. A complete analysis of the impacts of the Proposed Project and
alternatives is contained in DEIS Section 4.

2.1.8 CONNECTED ACTIONS

Summary of Comments: Sonoma County (G-34) commented that the DEIS must, “...analyze,
mitigate, and monitor the effects of implementing the improvements with the rest of the Proposed
Project.” Moreover, the commenter stated that the DEIS, “...may not simply note that these project
elements are necessary and will be built, while leaving proper environmental analysis to some future
time and other parties.”

Individual commenter 1-166, stated that, “As a condition for [Congresswoman] Lynn Woolsey (sic)
helping FIGR regain tribal status, the tribe promised her that they would not pursue a casino venture,”
the commenter asked, “What assurances will the tribe make that they will not renege on the promises
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they make now in answer to our concerns? What recourse will the tribe provide if they do go back on
their promises?”

Response: As NEPA requires, this DEIS analyzed the whole of the Federal action now under
consideration. All elements that have potential environmental impacts and are necessary for the
construction and the operation of the Proposed Project have been included and analyzed in the DEIS.
It also analyzed those aspects of the mitigation which are proposed and are susceptible to analysis.
As explained in the Response on the subject of Mitigation Enforcement (2.16.3), certain aspects of
the mitigation involve properties — most often roads or highways — that belong to other units of
government. While NIGC may require the Tribe to offer funding for mitigation (as discussed in
Section 5 of the DEIS, dealing with Mitigation Measures), the Tribe is without authority actually to
do work on another agency’s road. That is the responsibility of the owning agency should that
agency choose to accept it. While desirable, none of the improvements discussed in the traffic
mitigation section is necessary to the operation of the casino.

Any prior conversations or verbal agreements made between the Tribe and Congresswoman Lynn
Woolsey are irrelevant to the analysis of the proposed action that is the subject of the EIS. Regarding
enforceability of mitigation, please see Response to Comment 2.16.3.

2.1.9 DEISNoOTICE

Summary of Comments: Commenter S-71 stated that the City of Sebastopol was not notified of the
issuance of the DEIS. According to the commenter, NEPA requires local jurisdictions that may be
affected by the proposed development be notified. Commenter S-70 expressed the belief that she was
“blind-sided” by the preparation of the DEIS and that she was not allowed to vote on the issue
because she resides in Santa Rosa.

Response: Please see Responses to Comments 2.1.1 and 2.1.2 regarding public notice of the
availability of the DEIS. In addition, the DEIS was sent to Linda Kelley, Sebastopol Mayor Pro Tem
during the public distribution.

2.1.10 GENERAL NEPA REQUIREMENTS

Summary of Comments: Amy Boyd of Cotati (I-161) speculated that a different private or public
project of a magnitude equivalent to the proposed casino would not be able to comply with NEPA
regulations, and questioned whether the Proposed Project is truly fulfilling NEPA requirements.

Commenter S-85 recommended that the DEIS include a section for reparations.

Response: NEPA requires that an EIS be prepared for “major Federal actions significantly affecting
the quality of the human environment...” 42 U.S.C. § 4332. The NIGC has fully complied with this
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requirement. A different project that requires a major Federal action prior to implementation (thus
triggering NEPA) would need to comply with the same requirement should it also significantly affect
the quality of the human environment. Note that the USEPA, in their comment letter on the DEIS
(Letter G-29) has given the DEIS a “Category 2” rating, stating that the DEIS is adequate except that
more analysis is needed for Alternative H. Consistent with the USEPA’s recommendation, this
information has been included in the FEIS. Note that the USEPA also commended the NIGC “for
thoroughness of study, a good range of alternatives, avoidance of wetlands, and substantial mitigation

measures.”

Regarding the comment raised by Commenter S-85, please see Responses to Comments 2.1.2 and
2.1.7 for responses on the appropriate scope of analysis contained in the DEIS.

2.2 NON-NEPA ISSUES

2.2.1 EXPRESSIONS OF OPINION

Summary of Comments: Many of the comments received were expressions of opinion either for (G-
15, B-14) or against the project. Although it appears that a majority of the comments received are
against the proposed Wilfred site development or the approval of the management contract, large
numbers of comments were received both for and against these actions. A sampling of these
comments are summarized below.

Hank Lautrup (1-2) stated that the access area was too small, and that given the chance to vote, the
people of Rohnert Park would vote against the casino project. Commenters 1-154 and S-20 stated that
citizens of Petaluma and Rohnert Park had voted against the Proposed Project in Rohnert Park, in
addition, the commenters stated that there is inadequate infrastructure for its development. Jenay
Mclintyre (I1-158) voiced an opinion that there are already too many casinos in California, specifically,
along Highway 101 in the project vicinity, and offers that the majority of local residents oppose the
proposed casino. Chris and Silvey Cameron (I-101) and Pamela Miller (1-167), and Kathy Pooler (I-
41) stated that the “proposed location” for the project is inappropriate. Betty G. LeDonne (1-102)
stated that she wants “financial abundance for the Graton tribe — but not through a casino.” Caroline
Nielsen (1-116) stated in a comment letter her perceptions that money from Las Vegas gambling
interests have influenced Sonoma County’s decision to not provide the residents an opportunity to
vote on the proposed development. Another commenter (1-159) expressed sentiments that the
Rohnert Park City Council was deceptive in approving the casino proposal without consulting the
citizens of Rohnert Park. Unspecified concerns regarding the “lack of County supervision” are noted
in a comment card from local residents Robert and Jo Caulk (1-125). Additional comments (1-149)
expressed regret over the “blatantly inaccurate and outdated information” used by the NIGC, and the
“vile distortions and dishonesty” that the commenter perceives are used in efforts to set up casinos.
Other commenters state their opinions that Rohnert Park and/or Sonoma County are not appropriate
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areas for a casino (1-143, 1-156, 1-157, 1-158, 1-159, 1-160, 1-162). Linda Long (I-177) notes her
preference to “Place the casino at site F located well away from communities and children.” Judith
Nader (1-140) prefers the casino not be built in Rohnert Park, citing reasons stated in a May 5, 207
article in the Christian Science Monitor, entitled “The Gambling Scam on America’s Poor.”

The Ironworkers Local Union 377 (G-26) submitted a letter in order to “express and acknowledge full
support of the Graton Hotel and Casino Resort in Rohnert Park, California.” Emila Aguilar (1-103),
Mary Abbott (1-142), and Nicholas M. Kreck (I-106) expressed support for the project.

Another commenter, Roberta Walker (1-146) stated that as reported by The Press Democrat in an
article published on April 2, 2007, only 38% of the tribe, 408 individuals out of 1,076, actually live in
Sonoma County and are “on the verge of trashing the way of life that our 40,000 Rohnert Park
residents have worked hard for.”

The Citizens Against Roblar Rock Quarry (CARRQ) group (B-23) stated, “We do not need this
casino in Sonoma County, nor it is wanted. The negative affects from casinos outweigh any possible
positive contributions to our community.” The commenter stated that the proposed alternatives have
not demonstrated benefits to Sonoma County, and continued with, “...the negative affects from
casinos would conflict with our community plan, our well being, our life style and our needs.”

Elizabeth Perry (1-141) objected to the proposed development, “T would happily contribute to the tribe
in any way | could if it were for a project more beneficial to them, their community, my community,

all of us who consider Sonoma County our home.”

Another commenter (I-138) stated the following objections to the proposed development, “This
project is giving nothing to the community other than crowds, smog, traffic jams, water loss,
increased crime, litter and the prospect of urban blight, to name a few... A casino does not belong in
or near our community. One of this magnitude would ruin Rohnert Park, the surrounding area and the
reasons we like to live here.” According to the commenter, “Casinos are supposed to be several miles
away from any city. The commenter continued, “The only one that fits that parameter is the Lakeville

site.”

Pamela Miller (1-167) notes that the proposed casino project has generally been met with opposition
by local community members, and notes “The very nature of this development does not lend itself to
the ‘planned family community’ of Rohnert Park, nor does it blend with the residential ‘community

separator’ land where my neighborhood is located.”

Marilee Montgomery of Stop the Casino 101 Coalition (B-32) submitted the following comment
regarding the lack of support for the proposed development based on increased membership to the
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Stop the Casino 101 Coalition. “There is no support for this project in Sonoma County. In fact,
based on the increase of visits to our web site and the number of signing up to our group each week,
we feel that the opposition to the project continues to grow, and is growing almost daily.”

Paul M. Larson (I-170), expressed his opposition to the “massive scale of the project.”

Paul M. Callinan (1-165) noted that the Tribe (or Station Casinos) purchased the land prior to
receiving the necessary approvals for the proposed development, and he feels that the casino will be
developed despite community opposition. Callinan viewed a newspaper report that stated that the son
of Senator Barbara Boxer was involved with the project, further increasing his concern. Callinan
commented on the matter of “the Tribe (or Stations Casino) already doling out money to the City of
Rohnert Park and others, seemingly in an attempt to buy goodwill and to buy-off legitimate
opposition to the proposed development.” He further stated, “Surely the 1000-1500 member tribe
doesn’t have the funds to do so, so it must be Station Casinos trying to buy its way into the
community and also to make Rohnert Park, the Reno or Las Vegas of Northern California.”

The Roblar Area Property Owners Association (B-27), expressed opposition to “the idea of additional
gaming in Sonoma County. According to the commenter, the casino would be “out of place and out
of character.”

Larry and Kathy Madsen (1-175) noted that; “In the 21 years we have lived there we have not been
able to add on to or build anything to improve the value or increase the living area due to the area
being low and unable to perk.” The commenters stated that they are happy with the rural nature of
their neighborhood, and are glad that restrictions have been in place to reduce growth. Yet, the
commenters stated that, “However, the tribe and the city of Rohnert Park seem to believe that it will
be ok to build a casino and large hotel on an area that has been protected as a wetland, an
environmental greenbelt/urban separator and has forbidden any of the existing neighbors to do any

kind of building on their own homes over the years.”

Dr. and Mrs. Renato del Rosario (I-164) noted strong opposition in their comment letter, “The
environmental adulteration of Sonoma County by such massive development would bring irrevocable
change from which it cannot recover. At a time where the national theme is to ‘save the planet,’ the
further construction of such projects are simply non-compatible with preserving our environment.”

Paul Stutrud (1-150) stated that his opposition to the proposed development is because of, “...the lack
of adherence by the ‘casino people’ to the California Government Codes, the state constitution, the
tax and revenue codes, the Public Resource Code, the Water Code and various laws and policies that
we have developed in over one hundred years of legislation.” Moreover, the commenter stated that,
“The proposal ignores a number of serious and ongoing problems we have suffered with for years.
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Flooding, a declining water table and serious traffic impacts have been before the Sonoma County
Board of Supervisors, the Sonoma County Water Agency and the Citizens Advisory Committee for
the Sonoma County General Plan and the Planning Commission for the County of Sonoma in a
process that has taken the last couple of years.” Furthermore, the commenter stated that, “We do not
have the water, sewage treating capacity and infrastructure to handle a gambling casino.”

Chip Worthington of the Stop the Casino 101 Coalition (B-28), stated that there is “no community
support for the casino proposed for the Rohnert Park, CA area.” In separate comment (B-29), the
same commenter stated, “Paper poundage in terms of five three-ring binders containing over 1,500
pages each, does not a valid argument make.”

The Executive Committee of the Southwest Area Business Association (S-88), stated that the
Association undertook detailed research and came away “strongly support[ing]” the casino. The
spokesman further commented that the project will “positively affect our area, creating jobs and home
purchases and many other economic stimulus.” The project can be “the main driver in the
redevelopment in an area that is under served,....” The spokesman stated that in fact, “[O]nly a
project of this magnitude can bring southwest Santa Rosa in the mainstream of life in this century.”

A representative of the Carpenter’s Union (S-25) spoke of how his organization has “supported this
project from the get-go.” He additionally commented that, “We are participants in the project labor
agreement that would build the project all union, that it be staffed until it’s completed by all union
members receiving healthcare and other benefits as well as a living wage.”

The Laguna de Santa Rosa Foundation (S-28) stated, “We share a vision of restoring and celebrating
the Laguna as a community resource.” The Foundation has recognized “the important role of the
Laguna in the Tribe’s long history and....we share common values concerning it.” The Foundation
described itself as an independent organization and said they and the Tribe understood that each must
say and do what is right for them. The Foundation (S-28) then expressed its preference for the
Wilfred site and concluded that “the extent of thorough mitigation measures....go well beyond what
many other potential developers of this site might have proposed, and can reasonably be expected to

minimize impacts of the project in the Foundation’s area of concern.”

Several other witnesses testified to the impacts of a casino in their “own backyard.” Commenter Ari
Firestone (S-99) testified that “I don’t mind the casinos, but | don’t want it in my backyard.” To
which another witness (S-111) noted that “for those who say not in my backyard, well, your backyard
is where my people used to hunt and gather.” This was echoed by Lynn Cominsky (S-74), who
continued that the commenters should remember “that we are all living in what was once the tribe’s
backyard.” “Our beautiful southern Sonoma County lands were historically the lands of these
people,” she continued, “and they have every legal right to try to reclaim some of this land to support
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their tribe members and to preserve their culture.” Commenter Anthony Piazza (S-50) agreed, “For
5,000 years these people have been the stewards of this entire area....The Indians took care of
everything.” Theresa Wells of the Kashaya Pomo Tribe (S-100) stated, “I’m here to tell all of you my
ancestors have lived here 10,000 years ago, and you are the intruders.”

The chairman of the Manchester Point Arena Band of Pomo Indians (S-75) pointed out that the
people of Sonoma County “are now occupying what used to be our land.” “We welcome them,” he
continued, “We didn’t drive them away. We didn’t hold hearings to see if we wanted them here. We
held out our arms in an open way to welcome them here, and now it’s like we’re strangers in our own
country.”

Response: The NIGC NEPA Procedures Manual requires that the requirements in the CEQ
Regulations be followed when responding to comments and generally recommends that comments be
addressed if they are: “1) Substantive and relate to inadequacies or inaccuracies in the analysis or
methodologies used; 2) Identify new impacts or recommend reasonable new alternatives or mitigation
measures; 3) Involve substantive disagreements on interpretations of significance and scientific or
technical conclusions.” The comments set forth in this Subsection 2.2.1 and the other Subsections of
this Section 2.2 do not raise substantive NEPA issues. Nevertheless, a brief response is set forth
below and in the other Subsections of this Section 2.2.

Comments set forth in this Section 2.2.1 that express opinions pro or con on action being analyzed
under NEPA do not lend themselves to revisions in the technical analyses in the EIS, nor is that their
purpose. They are really directed at the agency decision maker, intended to persuade him or her to
support or oppose the action. As such they are noted for the NEPA record and the views expressed
are passed on to the agency heads, here the NIGC Commissioners, for their consideration.

2.2.2 FEDERALLY RECOGNIZED STATUS OF THE TRIBE

Summary of Comments: Comments were received questioning whether the FIGR can be considered
a tribe, and whether the federally recognized status of the Tribe is legitimate (1-97, 1-155, 1-162, 1-100
and S-24).

Response: The comments do not raise substantive NEPA issues. Please see the Response to
Comment 2.2.1. The Constitution provides Congress with plenary power over Indian affairs. In
December 2000, Congress enacted the Graton Rancheria Restoration Act. (25 USC 1300n et. seq.)
The Graton Rancheria Restoration Act provides that “Federal recognition is hereby restored to the
Tribe”. (25 USC 1300n-2(a)). Therefore, Congress exercised its discretion and plenary power over
Indian affairs and made the determination that the Tribe is an Indian Tribe and that it should be
restored to federally-recognized status. The Graton Rancheria Restoration Act is a valid Act of
Congress, has not been subject to judicial challenge and remains in full force and effect. The
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Supreme Court has consistently treated tribal recognition decisions by Congress as entitled to a high
standard of judicial deference.

Pursuant to the Federally Recognized Indian Tribe List Act of 1994 (Pub. L. 103-454; 108 Stat. 4791,
4792), the Secretary of the Interior is directed periodically to publish a list of federally-recognized
tribes in the Federal Register. Since 2002, the Department of the Interior has listed The Federated
Indians of Graton Rancheria, California as a federally recognized tribe in the Federal Register every
time such lists have been issued. Therefore, the NIGC undertakes this federal action in the same
manner as it would for any federally-recognized Tribe.

2.2.3 CALIFORNIA GAMING LAWS AND REGULATIONS

Summary of Comments: Judith Ann Nader (1-107) stated that when Californians voted to allow
Indian tribes to operate casinos in California, it was expected that the casinos be built on existing
reservations and not in metropolitan areas.

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.)

Proposition 5 proposed to add provisions to the state law offering a tribal-state gaming compact to
“any federally recognized Indian tribe that is recognized by the Secretary of the Interior as having
jurisdiction over Indian lands in California”. (Sec. 98004). The terms of the offered tribal-state
gaming compact provided that “[t]he tribe may establish and operate gaming facilities in which the
gaming activities authorized under this Gaming Compact may be conducted, provided that the
facilities are located on Indian lands within California over which the Tribe has jurisdiction, and
qualify under federal law as lands upon which gaming can lawfully be conducted.” (Section 4.2) The
Summary of Proposition 5 prepared by the State Attorney General stated that

“A YES vote of this measure means: The State must enter into a specific agreement with
Indian tribes who wish to conduct certain gambling activities on Indian lands in California.
A NO vote of this measure means: The state would not be required to enter into the
agreement specified in this measure. The state could still negotiate with individual Indian
tribes on the extent of gambling allowed on Indian lands in California.

Proposition 1A proposed to amend the California Constitution by authorizing the Governor “to
negotiate and conclude compacts, subject to ratification by the Legislature, for the operation of slot
machines and for the conduct of lottery gaming and banking and percentage card games by federally
recognized Indian tribes on Indian lands in California in accordance with federal law. Accordingly,
slot machines, lottery games, and banking and percentage card games are hereby permitted to be
conducted and operated on tribal lands subject to those compacts.” (California Constitution, Article
IV, Section 19, (f))
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Both Proposition 5 and Proposition 1A were approved by the voters of the State of California. Both
Propositions contemplated that tribes would be able to conduct gaming on Indian lands within
California over which the Tribe has jurisdiction, and which qualify under federal law as lands upon
which gaming can lawfully be conducted. The Indian Gaming Regulatory Act defines the term
“Indian lands” and establishes the additional requirements which Indian lands acquired after October
17, 1988, must satisfy in order for such Indian lands to qualify as eligible for gaming. Propositions 5
and 1A permitted Indian gaming on all Indian lands in California which are eligible for gaming,
including lands which become Indian lands after the dates the Propositions were approved.

2.2.4  LABELING OF THE PROJECT

Summary of Comments: Eunice Edgington (I-100) inquired, “Why is a casino in Rohnert Park
being considered a destination casino not an urban Casino?” The commenter stated that Rohnert Park
was incorporated in 1963 and includes parks, schools, churches, Sonoma State University, homes,
and businesses.

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.)

The DEIS does not refer to the proposed development as a “destination casino.” Moreover, there is
no particular label other than casino/resort used in reference to the proposed development.
Furthermore, there is no known legal definition for “urban casino.” Therefore, it cannot be
determined whether the proposed development would qualify under the commenter’s definition of an
“urban casino.” The location of the Wilfred Site and the Stony Point Site in relation to the City of
Rohnert Park are clearly described in DEIS Section 1.3.1.

2.25 THE GRATON RANCHERIA RESTORATION ACT

Summary of Comments: Maurice Fredericks (B-34) commented that a Congressional oversight
committee might question the Graton Rancheria Restoration Act, because according to the
commenter, the Graton Tribe has never existed, and thus, “It appears that Congress was duped.”
Thus, the commenter stated that the DEIS is inadequate due to the lack of discussion of the Graton
Tribe not being a legitimate Tribe, and therefore the MOU with the City of Rohnert Park not being
unenforceable.

Response: The comments do not raise substantive NEPA issues. Please see the Responses to
Comments 2.2.1 and 2.2.2.

There is no Congressional oversight committee which has questioned the Graton Rancheria
Restoration Act. As a federally-recognized Indian tribe, the Tribe is recognized by federal, state and
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tribal courts as an independent governmental entity with the legal capacity to enter into binding and
enforceable agreements, including the MOU with the City of Rohnert Park.

2.2.6  STATUS OF THE GRATON RANCHERIA AS A VILLAGE HOME

Summary of Comments: Marilee Montgomery (B-33) questioned one of the basic founding claims
the Graton Rancheria has made toward its legitimacy as tribe. According to the commenter, the Tribe
claims that, “The Graton Rancheria was designated as a ‘village home’ for the ‘for the collective
benefit of the homeless Indians of Bodega, Tomales, Marshall, Sebastopol, and vicinities thereof.’”
The commenter included a June 14, 1920 letter from Special Indian Agent John J. Terrell, in which he
stated that he felt the 15.45 acre plot of land available for purchase should be set aside to act as a
‘village home’ for the Marshall, Bodega, and Tomales Bay Indians. According to the commenter, the
term ‘village home’ was, ““...never found before Terrell’s letter and is never again found in the
archives after his letter.” Furthermore, the commenter noted that as of 1937, the 15.45 acres
remained unoccupied. Therefore, the local Indian Agency Superintendent Walter McConihe
requested permission to open up the property to any homeless California Indian (the letter was
included as an attachment). According to the commenter, the Assistant Commissioner of Indian
Affairs William Zimmerman Jr. replied with the following statement, ‘““The records show that the
deed conveying the property to the United States does not contain any limitation or provision as to
what Indians should be settled thereon. The land was paid for out of an appropriation made by
Congress for the purchase of lands for landless Indians of California. While the land was purchased
primarily for the occupancy and use of the Marshall and Sebastopol Bands, there is no limitation or

99

reason why other landless Indians may not be settled thereon.”” Montgomery stated that the letter
indicated there was, “...never any intention on the part of the government to establish with the
purchase of the Graton Rancheria, a “village home’ for any specific Indians, and even the intent to
house ‘Marshall and Sebastopol’ Indians was rescinded by Zimmerman’s decision.” In addition, the
commenter added that the first resident of the Graton Rancheria was Andrew Sears from eastern

Sonoma County; who moved onto the Graton Rancheria in 1937.

Montgomery (B-33) discussed the various records, which identified people who had occupied the
Graton Rancheria from 1937-1952. Of those, John Frederick Evrill’s application for enrollment was
included as an attachment. According to Montgomery, “Clearly, the residents and those few who
(futilely) applied for residency at Graton Rancheria in 1952, were a mixed bag, and clearly, they were
not limited to those Coast Miwok and Pomo Indians from Bodega, Tomales, Marshall, and
Sebastopol.” Furthermore, “The record shows that at the very least, Pomo (Southern or otherwise),
Coast Miwok, Shasta, and Round Valley Indians from various locales either lived on Graton at some
time, or applied to live there in 1952.”
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Response: The comments do not raise substantive NEPA issues. Please see Responses to Comments
2.2.1,2.2.2,and 2.2.5. The NIGC will perform an Indian lands analysis as part of its review of the
Management Contract.

The letter referenced by the commenter from John J. Terrell, Special Indian Agent, to the
Commissioner Indian Affairs dated June 14, 1920, states that Mr. Terrell intended for the 15.45 acre
parcel to be set aside for the “village home” of the Marshall, Bodega and Tomales Bay Indians.
Subsequent correspondence in 1920 and 1921 among Commission of Indian Affairs officials states
that the purchase of the 15.45 parcel is “for use and occupancy by the Marshall and Sebastopol Bands
of homeless Indians”. The term “use and occupancy” is often used in correspondence of the period
to refer to use for residential and other purposes.

The letter referenced by the commenter from William Zimmerman, Assistant Commissioner of Indian
Affairs, to Roy Hash, Superintendent of the Sacramento Agency, dated July 6, 1937, reaffirms that
the 15.45 Graton Rancheria parcel “was purchased primarily for the occupancy and use of the
Marshall and Sebastopol Bands.”

The Tribe is descended primarily from Coast Miwok and Southern Pomo Indian groups.

2.2.7 LEGITIMACY OF THE FEDERATED INDIANS OF GRATON RANCHERIA AS A “DE FACTO
TRIBE”

Summary of Comments: Marilee Montgomery (B-33) commented that the FIGR was not a ”de facto
tribe.” According to Montgomery, the Graton Rancheria was not a ‘village home’ and thus, no ‘de
facto tribe’ was established, nor was any intended to be established. The commenter cited a memo
from the Office of Tribal Services (OTS) in 1998 which stated that the restoration of the Tribe would
have been supported by the OTS if documentation is produced which would tie the group to the
Graton Rancheria, ““We have not seen any such evidence in regards to the Graton Rancheria and
therefore cannot recommend support of this bill (H.R. 4434) at this time.” (The letter was included as
an attachment.) Moreover, Montgomery stated that BIA Director Kevin Gover submitted to the
House Resource Committee in May of 2000 the lack of support for the restoration of the Tribe from
OTS. Chip Worthington of Stop the Casino 101 (B-29) claimed, “The federal recognition of the
FIGR has been thoroughly researched and found flawed and wanting.”

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.) Please also see Responses to Comments 2.2.2 and 2.2.6.

At the time the memo referenced by the commenter was prepared by the Office of Tribal Services in
1998, the BIA was still in the process of compiling and analyzing information necessary to
recommend the Tribe for restoration. Once the BIA had an opportunity to complete its review of the
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Tribe’s historic, ethnographic and genealogical records, the BIA supported Congressional legislation
to restore the Tribe’s federally recognized status.

2.2.8 CALIFORNIA RANCHERIA ACT OF 1958

Summary of Comments: Marilee Montgomery (B-33) stated that the Graton Rancheria trust land,
was actually held in fee. According to the commenter, “There is absolutely no record of this property
ever having been placed in trust at any time. There is no basis in fact for this claim made by FIGR.”
The commenter cited Dr. Stephen Beckham from the Lewis and Clark College as stating that “There
appears to be widespread misunderstanding in California about rancherias. They were federal fee
lands (not reservations) where homeless Indians (and others) lived without paying taxes ... It is
possible to argue that ‘restoration’ of the rancherias was nothing more than restoring the non-tax
status of the former federal fee lands.”

Montgomery (B-33) also questioned the FIGR claim that the Rancheria was removed illegally from
trust in 1958. According the commenter, “Since the Graton Rancheria was never held in trust, it
could not have been removed from trust, illegally or otherwise.” Additionally the commenter noted
that the Rancheria’s residents, Frank Truvido, Fred Evrill, and Andrew Sears were in favor of the
termination of the Rancheria, but Montgomery cited a letter from Truvido, which demonstrated his
gratitude for the Rancheria Termination Act. “The men’s ballots voting in favor of the Termination
Act are in the record.” The commenter further commented regarding the opportunity for the Graton
Tribe to object to the Termination Act from 1958-1966. “During that eight year period, no one
claiming to be either an individual resident of the Graton Rancheria or a tribal government of Graton

Rancheria stepped forward...”

Montgomery (B-33) challenged the perceived claim that information for residents of the Graton
Rancheria was obtained from, ‘three old guys who couldn’t even speak English.” The commenter
noted that, “On August 21, 1952, a field interview was conducted by the Indian Agency’s Field
Agent...” and that the three men interviewed were Frank Truvido, Andrew Sears, and Fred Evrill.
The commenter further stated that the information regarding the residents of the Graton Rancheria
was obtained from these three men. She continued by noting their ability to speak English.
According to the commenter, Special Indian Agent, John Terrell had stated that the Marshall Indians
are, ““...bright, energetic, speak good English, and far above average,” and provided evidence of
where the three men would have acquired good English speaking skills. Therefore, according to the
commenter, “The logical conclusion, based on the record, is that Andrew Sears, Frank Truvido, and
Fred Evrill spoke normal, conversational English.”

Moreover, the commenter (B-33) also challenged the perceived FIGR claim that, “...the ‘group’s
federal status as a recognized tribe was terminated in 1966 under the California Rancheria Act of
1958.” The commenter continued by stating that there are no records indicating a tribe lived on the
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Graton Rancheria from 1921-1966, and claimed that, “In fact, the FIGR submitted very few historical
or archival documents on the Graton Rancheria to the federal government.” Furthermore, the
commenter concluded that the claims made by FIGR regarding the Tribe’s existence on the Graton
Rancheria are refuted when examined in the context of the historical record.

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.)

As is the case with all land held in trust for the benefit of an Indian tribe, fee title to the Graton
Rancheria was held by the United States Government. Correspondence among officials of the
Commission of Indian Affairs around the time the Graton Rancheria was purchased states that the
Graton Rancheria was purchased “for the use and occupancy of the Marshall and Sebastopol Bands of
homeless Indians.”

The reference to the notion that the Marshall Indians are “bright, energetic, speak good English, far
above average” is contained in a letter from John J. Terrell, Special Indian Agent, to the
Commissioner Indian Affairs dated June 14, 1920, and does not refer to conversations with Andrew
Sears, Frank Truvido and Fred Evrill which occurred in the 1950s. However, there is evidence that
Andrew Sears, Frank Truvido and Fred Evrill could speak conversational English.

2.2.9 THE PROPOSED DEVELOPMENT SUBJECT TO CEQA

Summary of Comments: Marilee Montgomery (B-33) stated that because the Wilfred site is owned
in fee by SC Sonoma Management, the proposed development is also subject to the California
Environmental Quality Act (CEQA), as well as, the Sonoma County General Plan 2020 Update and
the Rohnert Park General Plan. The commenter is concerned that the proposed development is
treated as if the Wilfred site were already in trust, and therefore not subject to CEQA.

Additionally, Montgomery stated that because the proposed development may require or result in the
expansion of existing facilities, the proposed development would be subject to CEQA.

Commenter S-71 requested that the Tribe comply with CEQA, because the commenter believed that
the Tribe would be subject to CEQA.

Response: The comments do not raise substantive NEPA issues. Please see Response to Comment
2.2.1.

The DEIS does not state that the Wilfred Site or any other alternative site is already in trust or treat
any of those sites as if they are already in trust (see DEIS Section 1.3.1 for instance). There is no
current state or local action being considered as part of the Proposed Project and necessary for the
development of the project. Therefore, CEQA is not triggered.
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Prior to the time any site is accepted into trust, the site is subject to local land use regulations.
However, once a site is accepted by the Secretary of the Interior into trust for the benefit of the Tribe,
the site would no longer be subject to local land use regulations, including the Sonoma County
General Plan 2020 Update and the Rohnert Park General Plan.

2.2.10 DISCUSSION OF LEGAL ENTITLEMENT TO OFFER GAMING ON SITES IN EIS

Summary of Comments: The Concerned Citizens of Rohnert Park (B-22) commented that “the
DEIS is deficient due to the lack of discussion on the issue of land status and the legal entitlement to
offer gaming” by the Tribe. The Concerned Citizens stated that the DEIS should be revised to
include an Indian Land Opinion from the NIGC or a full analysis of the restored lands issue, noting
that the ability to conduct gaming on the land remains an outstanding issue. The Concerned Citizens
refer to the DEIS’ Introduction section, which according to the commenter states that the Graton
Rancheria Restoration Act of 2000 allows the Tribe to establish a reservation. The commenter stated
that this restoration of the Tribe is not the same as restoration of lands, which is required before the
Tribe may operate a gaming facility on the acquired land and that “the DEIS should be revised to
make this distinction and explain that the project is not on land which has been restored to the Graton
Rancheria Tribe.” The commenter further states that DEIS Section 3.6 “does not support the
designation of the Proposed Project as ‘restored lands’ and therefore gaming facilities cannot be
permitted on the proposed site.” According to the commenter, the DEIS “should be revised to
recognize the lack of history and cultural connection between the Graton Rancheria Tribe and the
Proposed Project lands.” Furthermore, according to the commenter, “(t)he DEIS should be revised to
include an analysis of the impacts and alternatives ... if the lands are determined not to be restored.”
Artichoke Joe’s (B-25) similarly comments that the NIGC should evaluate whether the site is Indian
land and states that “(t)he Graton Indians lack jurisdiction over the subject site under Constitutional,
statutory and common law, and therefore the proposed site is not Indian land under NIGC

jurisdiction.”

The Concerned Citizens of Rohnert Park (B-22) comment that the DEIS incorrectly asserts that “the
consequence of approving the management contract ‘would be the transfer of the land into trust by
the BIA ... and the development of one of the five casino-hotel resort development alternatives.””
According to the commenter, this assertion is incorrect because before a gaming facility can be
allowed, the NIGC must make an Indian Land Opinion.

The Concerned Citizens of Rohnert Park (B-22) further comment that since the Tribe is not the owner
of the Wilfred or Lakeville sites, 25 U.S.C. 2710(b)(2)(A) is violated, which, according to the
commenter, requires that the Tribe have the sole proprietary interest and responsibility for the conduct
of gaming activity.
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Commenter S-34 stated, “As part of my comments, I would like to remind Graton and representatives
from the NIGC that even Graton’s special statutory privilege for taking land into trust does not
guarantee that it will have a casino on the Rohnert Park site or any other site.” The commenter also
stated that the Governor is not obligated to approve the development of the casino.

Response: The comments do not raise substantive NEPA issues. (Please see Response to Comment
2.2.1). Please also see Response to Comment 2.3.3.

Regarding the consequences of approving the management contract, the commenter is correct that the
transfer of the land into trust by the Department of Interior (DOI) would not result from approval of
the management contract. The Final EIS has been revised to remove this assertion. However, the
development of the proposed casino-hotel resort is a reasonably foreseeable and direct consequence
of the approval of the management contract. Thus, the DEIS properly analyzes the effects of the
proposed action and the development alternative associated with the proposed action.

The Tribe is not the current owner of the sites identified in the DEIS. However, upon acceptance of a
site into trust by the Secretary for the benefit of the Tribe, the United States will own the fee title to
the land and the Tribe will hold a beneficial interest in the land. The fact that the United States will
have title to the land will not violate the sole proprietary interest provision of IGRA set forth at 25
USC § 2710(b)(2)(A). The Tribe submitted a fee-to-trust application to the Secretary of the Interior
to take the Wilfred Site into trust, with the DOI issuing a Notice of Final Agency Determination To
Take Land into Trust on May 7, 2008 to accept the Wilfred Site into trust by the United States for the
Tribe’s benefit.

2.2.11 CONNECTION OF TRIBE TO PROPOSED DEVELOPMENT SITE

Summary of Comments: Marilee Montgomery (B-33) commented that the FIGR might not have the
right to acquire the proposed alternative sites for development because of the lack of information
connecting the tribe to the proposed development area. According to the commenter, the area was the
aboriginal territory of the Konhomtara, the Bitakomatra, and the Kataictemi. The Concerned Citizens
of Rohnert Park (B-22) similarly commented that the DEIS should be revised to reflect and analyze
their assertion that the Tribe has no “significant connection” to the Wilfred site. The Concerned
Citizens claim that the site was chosen based upon the proximity of the land to a major highway and a
city in order to establish a casino in a well-developed, urbanized area. The Concerned Citizens claim
that this area has been under state jurisdiction since September 9, 1850 when Marin and Sonoma
Counties were created, prior to the appropriation of money for the purchase of lands for Indians.

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.) Please also see the Responses to Comments 2.2.6 and 2.2.10.
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Pursuant to the Graton Rancheria Restoration Act, the Secretary is required, upon application by the
Tribe, to accept into trust for the benefit of the Tribe any real property located in Marin or Sonoma
County, California, provided that there are no adverse legal claims to the property. (25 U.S.C. 1300n-
3) The Secretary’s mandatory obligation to accept lands within Marin or Sonoma Counties into trust
for the benefit of the Tribe is without regard to whether the Tribe has “significant connections” to the
property to be accepted into trust.

The Wilfred Site is within or near the aboriginal territory of the Southern Pomo Konhomtara,
Bitakomatra and Kataictemi Indian groups, as well as various Coast Miwok Indian groups.

The alternative sites identified in the EIS have been under state jurisdiction since the establishment of
the State and prior to the California Homeless Indian Acts which appropriated money for the purchase
of land for California Indians. However, the State of California is not required to cede jurisdiction in
order for the United States to accept land into trust for the benefit of the Tribe.

2.2.12 INFLUENCE OF CASINO PROFITS

Summary of Comments: Commenters 1-166 and S-40 questioned the effects of Tribal profits from
the proposed casino on Sonoma County including the Cities of Rohnert Park, Cotati, Sebastopol, and
Santa Rosa. Commenter 1-166 asked, “What protections will FIGR provide to assure citizens that
their constitutional right to a representative government will not be negatively impacted.” Moreover,
the commenter stated that, “...the long term net effect of this project is a constructed reservation and
established tribal government with the capability of politically overwhelming adjacent communities
and Sonoma County governments.” The commenter perceived that, “Executive orders that establish
preferential treatment in federal agencies will be available to FIGR and those preferences can soon

over power local land use and local control of government.”

According to the commenter, “A tribe on the Skull Valley Goshute reservation is considering a lease
to store nuclear waste on the reservation, some 40,000 canisters of nuclear waste would be brought to
the reservation and stay there for up to 40 years.” The commenter wanted to know what assurances
the Tribe would give to community members that Sonoma County residents would, “...have a voice
and recourse about any endeavor which might affect Sonoma County citizens.”

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.)

The proposed federal action of approval of the management contract does not alter the Constitutional
rights of any citizens of Sonoma County or its constituent Cities to representative government. There
are approximately 1,100 Tribal citizens, not all of whom live in Sonoma County. In 2000, the City of
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Rohnert Park had a population of approximately 42,000 citizens and the County of Sonoma had a
population of approximately 460,000 citizens.

Any lands which the Secretary of the Interior accepts into trust for the benefit of the Tribe and which
become part of the Tribes reservation would be subject to the jurisdiction of the Tribe and would not
be subject to land use regulations of local governments. The Tribe has entered into Memoranda of
Understanding with the City of Rohnert Park and Sonoma County which relate to potential impacts of
the proposed development on the surrounding community.

2.2.13 INDIAN GAMING REGULATORY ACT (IGRA) PROHIBITION ON GAMING AFTER 1988

Summary of Comments: The Concerned Citizens of Rohnert Park (B-22) state that IGRA prohibits
gaming on lands acquired after October 17, 1988 except under specific circumstances. According to
the Concerned Citizens, the Graton Rancheria Tribe “is unable to satisfy or has failed to date to
satisfy any of these exceptions and is therefore prohibited from gaming on any land acquired after
1988. The DEIS should be revised to include consideration of this prohibition on gaming.” The
commenter notes that the restoration of the Tribe is not the same as the restoration of lands which is
required before the Tribe may operate a gaming facility (25 U.S.C. 2719). According to the
commenter, the DEIS should be revised to make this distinction and explain that the project is not on
restored land.

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.) Please also see the Response to Comments 2.2.6 and 2.2.10.

2.2.14 SCHWARZENEGGER MAY 2005 PROCLAMATION

Summary of Comments: The Concerned Citizens of Rohnert Park (B-22) comment that the DEIS is
deficient because it does not address the May 2005 Proclamation by Governor Schwarzenegger on
tribal gaming. According to the commenter, “(t)he DEIS should be revised to include a summary and
analysis of how the Proposed Project can be compliant with this Proclamation.”

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.) However, we discuss below why the Governor’s proclamation does not apply to
this project.

On May 18, 2005, Governor Schwarzenegger issued a Proclamation which declared his
administration’s policy on certain tribal gaming issues. The Proclamation, which is not legally
binding, stated that the Governor’s policy was to “oppose proposals for the federal acquisition of
lands within any urbanized area where the lands sought to be acquired in trust are to be used to
conduct or facilitate gaming activities”. [Paragraph 1] ... For purpose of this Proclamation,
‘urbanized area’ means the definition of that term as defined in Public Resources Code section 21071,
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subdivision (a). A list of the cities meeting this definition as of the date of this Proclamation is
attached hereto. [Paragraph 6] The City of Rohnert Park was not included in the list of cities
attached to the Proclamation. The term “urbanized area” as defined in California Public Resources
Code section 21071, subdivision (a) includes any incorporated city which, when combined with the
population of contiguous incorporated cities, is at least 100,0000. There are no cities which are
contiguous to the City of Rohnert Park. In 2000, the City of Rohnert Park had a population of
approximately 42,000 citizens and the population has not doubled since 2000. Therefore, the City of
Rohnert Park does not meet the criteria set forth in California Public Resources Code section 21071,
subdivision (a) to constitute an “urbanized area.”

Furthermore, the Graton Rancheria Restoration Act mandated that the Secretary take land into trust in
Marin or Sonoma Counties, therefore, the provisions in the Governor’s Proclamation setting forth his
conditions for a Gubernatorial concurrence with a Secretarial two-part determination are not
applicable to the Tribe.

2.2.15 NIGC POWER TO APPROVE A MANAGEMENT CONTRACT

Summary of Comments: According to Artichoke Joe’s (B-25), the NIGC would not have
jurisdiction to take the action requested (approval of a management contract) even if the land is taken
into trust, unless the State ceded jurisdiction over the land (and, according to the commenter, the State
has given no indication it would cede jurisdiction). According to the commenter, unless the State
cedes jurisdiction over the land, the Tribe has no jurisdiction over it and IGRA would not allow
gaming there. The commenter states that whether the NIGC has the power to take the requested
action ““is a threshold issue which must be resolved.” The commenter cites a court decision that,
according to the commenter, demonstrates that failure of NIGC to determine jurisdiction as a
threshold inquiry has previously resulted in judicial nullification of agency action. Thus, “the EIS is
improper and should not move forward” until the threshold jurisdictional determination has been
made.

Response: The comments do not raise substantive NEPA issues. (Please see the Responses to
Comments 2.2.1 and 2.2.11.) The NIGC will perform an Indian lands analysis as part of its review of
the Management Contract.

Since none of the alternative sites identified in the EIS are currently held in trust for the benefit of the
Tribe, the Tribe does not have jurisdiction over those sites at the present time.

The NIGC commenced the current NEPA process with publication of the Notice of Intent to Prepare
an EIS and of Scoping Meeting in the Federal Register in February 2004, or about 6 months after
receipt of the Tribe’s request to approve its management contract. This timing is consistent with
NEPA. The CEQ NEPA Regulations (40 CFR 1501.2) requires that Federal agencies commence the
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NEPA process at the earliest possible time, one of the reasons being “to avoid delays later in the
process, . ..” Section 1502.5 specifies that the agency—nhere the NIGC — is to commence its EIS “as
close as possible to the time the agency . . . is presented with a proposal . . . .” Based on these NEPA
directives, the NIGC was complying with federal law in beginning to prepare the EIS in February
2004 rather than waiting until after making all findings necessary for management contract approvals
under IGRA before commencing the NEPA process.

However, the Graton Rancheria Restoration Act provides that “Any real property taken into trust for
the benefit of the Tribe pursuant to this [Act] shall be part of the Tribe’s reservation.” (25 U.S.C.
1300n-3(c)) The Indian Gaming Regulatory Act provides that the term “Indian lands” includes “all
lands within the limits of any reservation”. (25 U.S.C. 2703(4)(A)) Therefore, once the Secretary
accepts land into trust for the benefit of the Tribe pursuant to the Graton Rancheria Restoration Act,
such lands will be part of the Tribe’s reservation and will constitute Indian lands within the meaning
of the Indian Gaming Regulatory Act.

18 U.S.C. 1151(a) provides that “Indian country” includes “all lands within the limits of any Indian
reservation.” Tribes are presumed to possess tribal jurisdiction within “Indian country” and over their
own reservations. The Supreme Court has stated that Indian tribes are “invested with the right to self-
government and jurisdiction over the persons and property within the limits of the territory they
occupy, except so far as that jurisdiction has been restrained and abridged by treaty or act of
Congress.” Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 140 (1982); see also United States v.
Wheeler, 435 U.S. 313, 323 (1978). (There are no applicable treaties or statutes that would limit the
Tribe’s jurisdiction.)

2.2.16 ABUSE OF IGRA

Summary of Comments: According to Artichoke Joe’s (B-25), tribes have begun to push the limits
of IGRA to establish casinos on new lands that were never under Indian jurisdiction. According to
the commenter, “(t)he failure of the NIGC to determine jurisdiction appears to be an attempt to allow
this abuse of IGRA to continue.”

Response: The comments do not raise substantive NEPA issues. Please see Responses to Comments
2.2.1,2.2.5,2.2.15, and 2.4.2.

2.2.17 FEE-TO-TRUST PoLIcY

Summary of Comments: Chip Worthington of Stop the Casino 101 (B-29) discussed the U.S.
Supreme Court ruling of City of Sherrill v. Oneida Indian Nations, and expressed concern that neither
NIGC nor BIA have revised their policies for taking land into trust based on this case. According to
the commenter, the Supreme Court ruled that “well settled communities have a justifiable expectation
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to not be parceled into separate tribal patches,” and the casino project is “clearly a separate tribal
‘patch’ inserting itself into a well-settled urban community.”

Response: The comments do not raise substantive NEPA issues. (Please see the Response to
Comment 2.2.1.)

The NIGC does not accept land into trust and therefore does not have land in trust policies. The City
of Sherrill case did not involve land which had been accepted into trust by the Secretary of the
Interior.

Each of the alternative sites identified in the EIS are composed of contiguous parcels of land.
Therefore, if the Secretary were to accept into trust any of the sites identified in the EIS, the Tribe’s
reservation would constitute a single contiguous parcel, rather than multiple parcels resulting in a
checkerboard reservation.

2.3 PURPOSE AND NEED

2.3.1  Usk oF CASINO PROFITS

Summary of Comments: Commenter S-10 inquired about where the casino profits would be
distributed.

Response: IGRA’s allowable uses of gaming revenue and the Tribe’s proposed uses of gaming
revenue are described in DEIS Section 1.4.

2.3.2 TRIBE’S NEED FOR THE PROPOSED DEVELOPMENT

Summary of Comments: Marilee Montgomery (B-33) stated that, “The Federated Indians of Graton
Rancheria (FIGR) have received, to date, in excess of $1.5 million from the State Revenue Sharing
Trust Fund established for non-gaming tribes.” Montgomery, and commenter I-62 believed that the
Tribe has not proved its need for the proposed development.

Sonoma County (G-34) commented that the objectives outlined in the DEIS addressing the need for
the proposed development, ““...do not dictate a particular kind of revenue source, nor the size or
intensity of that use.” According to the commenter, “...the NIGC should instead examine all
reasonable alternatives that would meet the Tribe’s objectives, including non-gaming and reduced
gaming alternatives that might be less lucrative.”

Commenter S-35 expressed concerns regarding the Tribe’s need for the proposed development, and
stated there should be an alternative way for the Tribe to make money.
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Commenter S-51 cited the Tribe’s need for the proposed development.

Response: One commenter (B-33) is questioning the need of the tribe since it has accepted money
from a state program. Under IGRA, gaming proceeds are to be used to “promote tribal...self-
sufficiency...” The definition of self-sufficiency is for the tribe to support itself and not rely on
federal or state programs for funding. Therefore, the Tribe has demonstrated a need for the proposed
development.

In addition, the Purpose and Need (as expressed in the DEIS Section 1.4) includes but goes beyond
an economic augmentation of the Tribe’s finances as suggested by the commenters. The increased
revenue would strengthen Tribal government, fund a variety of social, housing, governmental,
administrative, educational, and health and welfare services. It would additionally provide capital for
other revenue-generating activities and would support charitable contributions and fund local
government programs. In short, it would allow the Tribe to establish economic self-sufficiency.

With respect to the second paragraph of Comment 2.3.2, the County notes that the objectives of the
DEIS are not specific to gaming. Indeed, while the DEIS explained why gaming best met the Purpose
and Need, the DEIS examined a range of alternatives which included both a Reduced Intensity
alternative (Alt. D) and an alternative not including gaming but rather a Business Park (Alt. E) as well
as a No Action alternative (Alt. G). See DEIS Section 2.

IGRA was enacted to “provide a statutory basis for the operation of gaming by Indian tribes as a
means of promoting tribal economic development, self-sufficiency, and strong tribal governments.”
25 U.S.C. 2702 (1) (emphasis added). IGRA reflects the modern view in federal Indian law and
policy which emphasizes respect for, and promotion of, tribal self-determination and economic self-
sufficiency as critical for the long-term survival and well-being of Indians and their tribes. In
exercising jurisdiction over their reservation lands, tribes may choose the appropriate vehicle for
greater economic self-sufficiency so that the tribe and its members can become less dependent on
federal or other outside funding and revenue sources.

Following its restoration, the Tribe soon recognized the inadequacy of funding available for tribal
government operations and programs necessary to improve the health and welfare of its membership.
While the Tribe obtained a limited number of federal grants and up to $1.1 million annually from the
revenue sharing trust fund pursuant to the California tribal-state gaming compacts, additional funding
was needed to reverse the generations of discrimination and neglect experienced by many of the
Tribe’s more than 1100 tribal members. Thus, the Tribe explored a variety of economic development
plans in order to become more self-sufficient and less dependent on government assistance. Among
the business development plans explored were organic grape growing, cheesemaking, and organic
food processing opportunities. However, these enterprises were very difficult, if not impossible, to
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launch and build due to the Tribe’s lack of collateral or funding (see DEIS Section 2.9.1). In
contrast, tribal government gaming is able to attract the investment capital necessary for the Tribe to
reestablish its reservation and engage in a form of sustainable economic development.

2.3.3 THE GRATON RANCHERIA RESTORATION ACT

Summary of Comments: The Concerned Citizens of Rohnert Park (B-22) commented that the DEIS
statement in the Purpose and Need section that the DEIS would effectuate the directive embodied in
the Graton Rancheria Restoration Act is incorrect because this Act specifically limits the real property
eligible for trust status to Indian owned fee land. According to the commenter the land is not
currently held by the Tribe and therefore is not eligible to be taken into trust. The commenter states
that the DEIS “should be revised to acknowledge that the approval of the management contract will
not require the Secretary to take the land into trust.”

The Concerned Citizens (B-22) also refer to a letter by the Governor of California that “opines that
the Restoration Act, at 25 U.S.C. 1300n-3(a)-(b), is not eligible for trust acquisition.” The commenter
states that the DEIS should be revised to “take into account the effect of the Governor’s letter.”

Response: As discussed in the Response to Comment 2.2.10, the NIGC will not approve the
management contract until the lands on which the gaming activity will occur are determined to be
Indian lands as defined under IGRA. Although those lands are currently owned by SC Sonoma
Development, LLC, they will be transferred either directly or through the Tribe to the United States
for the benefit of the Tribe pursuant to the Tribe’s development agreement with SC Sonoma
Development, LLC. Neither the Graton Rancheria Restoration Act nor 25 USC 465 requires the
Tribe to hold title to the land at the time the Tribe makes its fee-to-trust request to the Secretary of the
Interior. 25 USC 1300n-3(a).

The Tribe’s Restoration Act does not limit the land that is eligible for trust status to Indian-owned fee
lands. Neither does the Restoration Act nor any other law require that the land must be owned by a
tribal member associated with the old Graton Rancheria before it can be transferred to the U.S. in
trust for the Tribe (please see Attachment 1 correspondence from the Tribe to the Office of the
Governor and the NIGC regarding the Request for Restored Lands Determination). Such an
interpretation confuses the trust acquisition provision for the Tribe under Section 1405(a) of the
Restoration Act with a separate provision, Section 1405(b), concerning lands associated with the old
Graton Rancheria. The latter merely provides a mechanism whereby lands that were distributed to
individual members when the original reservation was terminated to be returned into trust status by
those Indians who were the distributees or their dependents, heirs or successors in interest. The
transfer of title to the federal government may be effectuated directly from the owner of the property,
whomever that may be, to the United States. Such a position is supported by a plain reading of the
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Restoration Act, the legislative history of other similar federal restoration statutes, and federal court
decisions.

Regarding eligibility for trust acquisition in general, please see Responses to Comments 2.2.6, 2.2.8,
2.2.10,2.2.11, 2.2.15, and 2.2.17. The NIGC will perform an Indian lands analysis as part of its
review of the Management Contract.

2.3.4 THE INDIAN GAMING REGULATORY ACT (IGRA)

Summary of Comments: According to the Concerned Citizens of Rohnert Park (B-22), the Purpose
and Need section of the DEIS states that the gaming facility would be compliant with the
authorization embodied in IGRA. The commenter states that this is incorrect because under IGRA
gaming can only occur on federally recognized restored land through an Indian Land Opinion.
According to the commenter, this land cannot be restored for the following reasons:

a) The lack of historical facts and documents cannot and do not support the conclusion that the
land should be designated as restored to either the Graton Rancheria Tribe or the Federated
Coastal Miwoks;

b) A 1959 distribution plan already restored lands to the members and descendents of the Graton
Rancheria Tribe;

c) The plain meaning of restored is to take back or be put in a former position. Since the Graton
Rancheria Tribe has never before been in possession of the lands subject to NEPA review,
those lands cannot be restored; and,

d) This land does not have any relation to the Graton Rancheria Tribe and, therefore, cannot be
considered restored Indian lands.

Response: Please see Responses to Comments 2.2.6, 2.2.10, and 2.2.11.

2.4 ALTERNATIVES

2.4.1 ACCURACY OF THE DESCRIPTION OF ALTERNATIVE SITES

Summary of Comments: The Stop the Casino 101 Coalition (B-2) questioned the accuracy of the
description of the Wilfred site in the Supplemental Scoping Report. According to the comment letter:
1) There is no mobile home on the east, it is to the south; 2) There is no business park to the east, it is
to the south; 3) The east consists primarily of residences, and some agricultural land, 25 acres of
which is part of the project; and, 4) There are homes directly across Labath Avenue to the east, and
houses on Dowdell Lane to the east of the 25 acre parcel mentioned above.

Lynn Conde (B-10 and S-22) commented on a perceived inaccuracy in, Figure 1-3 the Wilfred Site
Aerial Map, which according to the commenter, her neighborhood is not shown on the Figure.
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The City of Rohnert Park (G-4), stated that on page 4.7-28 of the DEIS, the area defining “the
vicinity” should be indicated and the justification for this conclusion should be provided.

A commenter (1-85) questioned whether the Wilfred site is on the north or south side of Wilfred
Avenue, whether the Wilfred site is east or west of Labath Street, and, whether the Wilfred site
occupies both sides of Wilfred Avenue.

Response: The U.S. EPA submitted the following comment regarding their approval of the analysis
of alternatives presented in the EIS, “We commend NIGC and the Tribe for thoroughness of study, a
good range of alternatives, avoidance of wetlands, and substantial mitigation measures.” In response
to the comment (B-2), the Wilfred Site is discussed in DEIS Section 1.3. The description was revised
to better present the existing surrounding land uses for the Wilfred Site.

As shown in DEIS Figure 1-3, an aerial map of the Wilfred site, the proposed development is to the
north of the Rancho Verde Mobile Home Park, however; the Wilfred site in its entirety runs to the
south, with its eastern boundary adjacent to the mobile home park. Therefore, the mobile home park
described as being to the east of the Wilfred site is correct in reference to the entire Wilfred site
location. The business park is also discussed in Section 1.3 of the DEIS. As explained above, the
entire Wilfred site extends from the northernmost edge meeting Wilfred Avenue at Labath Avenue, to
the southernmost edge meeting Stony Point Road. The business park is directly adjacent to the
eastern edge of the Wilfred site boundary. Therefore, the location of the business park described in
Section 1.3 in the DEIS is correct.

In response to letter B-10, Figure 1-3 has been reviewed, and the figure does not show existing land
use surrounding the Wilfred site east of U.S. Route 101 (US-101). The commenter resides to the east
of US-101, which is why her neighborhood was not represented in the figure.

In response to Letter G-4, page 4.7-28 states that, “No minority or low-income communities were
identified in Section 3.7.4 in the vicinity of the Wilfred and Stony Point sites (emphasis added).” The
area defining “the vicinity” is shown in DEIS Section 3.7.4. As noted in Section 3.7.4, CEQ and
USEPA guidance were utilized in determining the area for analysis of environmental justice impacts.

In response to Letter 1-85, the Wilfred site is located on the south side of Wilfred Avenue, to the west
of Labath Avenue, and the site is located only to the south of Wilfred Avenue.
2.4.2 SUITABILITY OF ALTERNATIVES

Summary of Comments: Marilee Montgomery (I-1) questioned the suitability of the Wilfred site for
a casino given: 1) The location of residences in the surrounding area; 2) It is a Community Separator;
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3) It being home to several endangered species; 4) Vernal wetlands are present; and 5) The proposed
Wilfred Site development is too large for the existing access to the site. Montgomery requested that
in the FEIS, additional local and state agencies are included as cooperating agencies, that additional
alternative sites be considered, and to remove the Wilfred site and adjacent alternatives from the
analysis due to the perceived issues described above.

The Stop the Casino 101 Coalition (B-3) recommended that the FEIS be suspended for lack of an
environmentally sound and appropriate site, and that the Tribe select an alternative project site other
than those identified in the Scoping Hearing in October 19, 2005 that are on or adjacent to the Wilfred
site.

Another commenter (1-147) stated why the Proposed Project should not be developed on the Wilfred
site. First, that Rohnert Park is a relatively new community, so there is almost no local industry. The
commenter also stated that the tax base is comprised almost entirely of single family housing units
and apartments, and the infrastructure can only support this housing. The commenter stated that,
“...if the effect of this casino on this community follows that of virtually every other casino on their
surrounding communities, the negative impacts of this casino will affect this community for the
foreseeable future, with no redress to offset the negative impacts...” Additionally, the commenter
inquired if the Tribe would waive their sovereign status to allow the surrounding community to
attempt to remedy impacts. The commenter also asked how those who wish to seek redress would be
compensated.

Another commenter (B-33) stated that, “The Project site is 15.3 actual miles from the old Graton
Rancheria...The Project is considered by the Bureau of Indian Affairs Trust Services to be an ‘off-

reservation’ casino, and may not meet current and/or future BIA requirements.”

Fred and Peggy Soares (I-169), stated that, “it is obvious that alternative sites (presented to Stations
Casinos) are far more practical.” According to the commenter, “The casino project is unsuitable for
this area.”

Sonoma County (G-34) commented that the DEIS failed to explain that, “...its preferred local access
to the Wilfred site, Wilfred Avenue, would remain a County road unless and until it is annexed by the
City of Rohnert Park, consistent with the City’s general plan.” According to the commenter, until
annexation occurs, Wilfred Avenue would be the least appropriate access road from level of service
(LOS), safety, and growth inducement standpoint.

Chip Worthington of Stop the Casino 101 (B-29) claimed that “the ‘preferred site’ is preferred only
by FIGR and Stations Casino,” and stated, “There is not a single Alternative site, whose scope,
configuration or location are adjacent to and acceptable to any community in Sonoma County.”
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Lloyd Iversen (1-168) asked, “Are there any other alternatives to be considered that the public could
be educated, and made well aware about? How many alternatives are there and how are they
described? What other possible sites are there, that was not recently presented at the recent scooping
(sic) meeting?”

Loretta Smith (I-166) asked, “Why has the applicant not situated this business venture adjacent to the
single ‘Indian land’ acre that qualified the FIGR as a federally recognized tribe and was their original
reservation land?”

Commenter S-10 stated that due to traffic impacts, an alternative site to the Wilfred site should be
chosen for development. The Laguna de Santa Rosa Foundation (S-28) stated that from an
environmental standpoint the Wilfred site was the best alternative, and that the Wastewater Treatment
Option 1 is recommended by the Foundation.

Commenter S-33 urged, “...anyone who opposes this project to demand from the Board of
Supervisors a county-wide referendum on this location.”

Commenter S-42 outlined the Tribe’s efforts to reduce environmental impacts by exploring
alternatives. Regarding the Wilfred site, the commenter noted the contributions the tribe has made to
the Sonoma Land Trust for the acquisition of land to be slated for open space, and the acreage that is
proposed for development. Similarly, commenter S-74 expressed the belief that, “True, there are
some neighbors in the Wilfred area that will be directly adjacent to the project, but after searching
many other sites in Sonoma County, the Wilfred site was judged to have the least impact on the

surrounding environment.”

Local resident Pamela Miller (1-167) points out that the FIGR and Station Casinos have been offered
“several viable alternative properties for sale” that would be more appropriate alternative locations for
the proposed casino projects because of fewer environmental and social concerns.

Response: The Wilfred Site must be seen in the context of the history behind its becoming the
proposed site (see DEIS Section 2.0). Following passage of the Graton Rancheria Restoration Act
and the Tribe’s decision to pursue gaming as a means to economic self-sufficiency, an extensive
search took place within Sonoma and Marin Counties to identify a property that was environmentally
and economically suitable for large-scale commercial development. (See: 25 USC 1300n-3(a)
(specifying that the land taken into trust shall be in Marin or Sonoma County). The Tribe initially
identified a site in southern Sonoma County that included the Lakeville site. After community,
political, and environmental concerns were revealed, the Tribe identified approximately 48 other
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potential sites throughout its aboriginal territory. After much deliberation the Tribe narrowed its
range of sites to 9 and eventually down to the Stony Point Site, the Tribe’s proposed alternative site.

The history behind the focus on the Wilfred Site has been a history of the Tribe’s adapting because of
environmental concerns and doing so at considerable expense. After the search for sites (described
above) which were consistent with the Congressional mandate (Graton Rancheria Restoration Act, 25
USC 1300n, et seq.), the Tribe had settled on the Lakeville site. After holding town hall style
meetings to involve and listen to the public and after many discussions with environmental
organizations whose members believed that site would interfere with the preservation and restoration
of baylands along the northern edge of San Pablo Bay, the Tribe instead turned to the Stony Point site
as its proposed alternative site. Pursuant to NEPA, the NIGC published in the Federal Register a
Notice of Intent (NOI) to prepare an EIS on the Stony Point site, going on to hold a scoping hearing.
69 Fed.Reg. 7022 (Feb. 12, 2004); Appendix A to DEIS. The agency thereafter in August 2004
issued a Scoping Report on the results of the hearing and other measures taken to involve the public
and other agencies in NEPA’s scoping process. While in many ways the site appeared to be an
appropriate one (close to a freeway and extensive commercial development; not in a remote, pristine
area), those concerned with environmental protection, particularly the U.S. Army Corps of Engineers,
which Congress has charged with wetland preservation and entrusted with permit jurisdiction over
such wetlands (Clean Water Act Section 404, 33 USC 1344), urged that the Tribe seek another
location with fewer wetlands impacts. Again the Tribe and its investor sought, found, and purchased
yet another parcel of land, the Wilfred Site, which had all the advantages of the Stony Point site, but
with markedly fewer environmental impacts (i.e., 2.08 acres of wetlands affected as opposed to 27.16
acres at Stony Point). The proposed site shifted to this site (the Wilfred Site) adjacent to and on the
east side of the Stony Point Site, and a Supplemental Notice of Intent focusing on the Wilfred Site
was published in the Federal Register and a supplemental public scoping hearing was held. 70
Fed.Reg. 56,933 (Sep. 29, 2005). The shift was proposed to “avoid environmental constraints
discovered on the original site, particularly to avoid wetlands identified on the original [Stony Point]

site.” 1d.

This search for alternatives resulting in finding alternatives with ever-diminishing environmental
impacts, is a result of NEPA at work — it is a NEPA success story. As the USEPA has commented on
this DEIS (G-29), “We commend NIGC and the Tribe for thoroughness of study, a good range of

alternatives, avoidance of wetlands, and substantial mitigation measures.”

The Wilfred Site is one alternative site of three contained within the DEIS. The NIGC has properly
considered three alternatives sites in the DEIS as part of the range of reasonable alternatives required
by the CEQ Regulations (40 CFR 1502.14) and the NIGC NEPA Procedures Manual. Moreover, the
DEIS also discussed a reduced intensity alternative. The Wilfred Site was chosen as one of the
alternative sites because it is the location of the Tribe’s Proposed Project, it is owned by SC Sonoma
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LLC, with ownership to be transferred to the Tribe should the land be taken into Trust by the BIA,
and it appeared to be environmentally less sensitive than the previous locations of the Tribe’s
Proposed Project, the Stony Point site and the Lakeville site.

The DEIS fully complies with NEPA’s requirements with respect to the consideration of alternatives.
As CEQ has said, what is important is that a reasonable number of alternatives be evaluated, covering
the range of potential alternatives. See: 40 CFR 1505.1(e); CEQ, Forty Most Asked Questions
Concerning CEQ’s NEPA Regulations, Q1 (46 Fed.Reg. 18026, 18027 (Mar. 23, 1981). As CEQ
explained, “[T]he emphasis in determining the scope of alternatives should be on what is
‘reasonable.”” CEQ, Memorandum to Agencies Containing Guidance on Agency Implementation of
NEPA Regulations (48 Fed.Reg. 34263, 34267 (Jul. 28, 1983)). Other factors developed during the
scoping process, including comments received from the public and other government agencies,
“should certainly be incorporated into the decision of which alternatives to seriously evaluate in the

EIS.” Id. In the Supreme Court’s words, the duty to examine alternatives must be “bounded by some
notion of feasibility.” Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519, 551 (1977).
Moreover, as CEQ has advised, “There is . . . no need to disregard the applicant’s purposes and needs
... in the development of alternatives.” CEQ, Guidance, supra,. at 34267.

With respect to the comment concerning cooperating agencies, local and state agencies have been
included as cooperating agencies, including Sonoma County and the State Department of
Transportation (Caltrans). No agency that requested cooperating agency status was denied such
status by the NIGC.

Regarding the Tribe waiving its sovereign status, it is not expected to do so generally. However,
local jurisdictions usually request such a limited waiver before entering into agreements with tribes.
Such a waiver is contained in the MOU with Rohnert Park, for instance (see DEIS Appendix E).

Off-reservation concern

Because the Tribe does not have an existing reservation and is landless, it is inaccurate to characterize
the Proposed Project as an “off-reservation” casino. Instead, the acquisition of the project lands into
trust by the Secretary of the Interior pursuant to the Graton Rancheria Restoration Act would
constitute “lands which are taken into trust as part of the restoration of lands for an Indian tribe that is
restored to Federal recognition.” 25 U.S.C. §2719(b)(1)(B)(iii).

In restoring the Tribe’s federally recognized status, Congress provided the Tribe the right to acquire
lands for its reservation anywhere in Marin or Sonoma counties. Nevertheless, consistent with the
Tribe’s desire for its project to serve as a model tribal development, the Tribe worked closely with
Sonoma County and local communities to identify an appropriate location for its reservation and
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proposed resort. The Tribe, at extraordinary cost, has changed locations twice to avoid impacts on
wetlands and open space.

The Tribe reviewed dozens of alternative locations in consultation with local officials before settling
on the present site near Rohnert Park’s commercial district west of Highway 101. The Preferred
Alternative, the Wilfred Site, offers good traffic access and circulation, thereby avoiding the traffic
issues that would occur had the Tribe selected a location closer to Graton and Sebastapol as suggested
by a commenter. Moreover, the Tribe’s proposed development on the Wilfred Site replaces a large
scale commercial/residential development that was being planned for the same site. The City of
Rohnert Park’s Northwest Specific Plan Southern Area clearly addresses the intention to develop the
Wilfred Site and its surrounding area and identifies the land use purposes as high density residential;
commercial such as retail, auto sales, shopping malls and “big box” stores; industrial including light
manufacturing, assembly and storage; and a neighborhood scale park development. Thus the Tribe’s
resort will displace other business development rather than impeding on planned open space. See
also Response to Comment 2.4.4.

Regarding availability of alternative properties and restoration of lands under IGRA, please also see
Responses to comments 2.2.10 and 2.2.15.

Wilfred Avenue

The description of Wilfred Avenue in Section 3.8.1 has been revised to clarify that Wilfred Avenue
would remain a County road until annexed, in part, by the City of Rohnert Park. Access to the
Wilfred Site would occur from both Wilfred Avenue and Business Park Drive. No other access is
available to the development area on the Wilfred Site due to Williamson Act development restrictions
on the southern portion of the site abutting Rohnert Park Expressway.

Regarding the questions raised by Letter 1-168, the only alternatives analyzed are those contained in
DEIS Section 2.0. The number of alternatives and the description of alternatives is also contained in
DEIS Section 2.0. The DEIS analyzes a range of reasonable alternative sites (see above and
Response to Comment 2.4.4).

The Tribe does not recall any properties offered for development other than those brought to the
attention of the NIGC during the EIS scoping and those discussed in the DEIS.

2.4.3 NEED FOR RECIRCULATION OF THE DEIS INCLUDING THE FULL ANALYSIS OF
ALTERNATIVE H

Summary of Comments: Sonoma County (G-34) stated that, “Alternative H offers the best
opportunity to reduce land use, agricultural, and visual impacts. Its absence precludes a meaningful
comparison of project alternatives.” The commenter stated that the DEIS must be revised to include
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this alternative, and recirculated. Moreover, the commenter stated that without recirculating the DEIS
with an analysis of Alternative H, “...would not allow non-NIGC reviewers and the public a proper
opportunity to evaluate its comparative merits.

A comment from the City of Cotati (G-13) and the City of Rohnert Park (G-4), stated that the lack of
information for Alternative H in the DEIS, requires a revised DEIS to be recirculated with Alternative
H fully developed and completed. Thus, initiating a new comment period for the revised DEIS.

Response: 40 C.F.R. 1502.9(a) requires recirculation of a draft statement only when “it is so
inadequate as to preclude meaningful analysis, . . .” Then 40 C.F.R. 1505.1(c) requires that the
alternatives considered by the decisionmaker be “encompassed by the range of alternatives” discussed
in the EIS. As the CEQ Forty Most Asked Questions Concerning CEQ’s NEPA Regulations (40
Questions), elaborates, “Where there are potentially a very large number of alternatives, only a
reasonable number of examples covering the full spectrum of alternatives, must be analyzed and
compared in the EIS.” 46 Fed.Reg. 18026, 18027 (Mar. 23, 1981). Alternative H is clearly within
the range of alternatives discussed in the EIS and the decisionmaker would be justified in selecting
such an alternative even if it were not discussed in FEIS. Alternative H is within the range between
Alternative A, the larger development on the same site, and Alternative G, the “no action” alternative.
It is also created by taking the present Alternative D which represents a lesser development than
Alternative C on the same site (Stony Point) and removing it to the adjoining Alternative A (Wilfred
site) such that the two lesser development alternatives (D and H) bear the same relationship to the two
greater development alternatives (A and C).

In short, the decisionmaker would be fully justified in selecting an alternative comparable to
Alternative H even without its appearing in the FEIS, since it is encompassed within the range of
alternatives considered in the DEIS, but the NIGC has decided to go further and set out this
alternative in the FEIS, giving notice of its intention to do so in the DEIS. Note that this is the course
of action that USEPA has recommended in their comment letter (G-29). Of course, agencies or the
public are able to review the FEIS during the 30 day minimum period between the filing of that
document and the earliest time at which the agency may make its decision. 40 CFR 1503.1(b),
1506.10(b)(2).

2.4.4 RANGE OF ALTERNATIVES

Summary of Comments: Annette Elder-Evins (G-3), recommended that the Tribe establish a state of
the art bottling facility as a subsidiary business and to consider using reverse osmosis to treat
wastewater. The same commenter in a separate comment (G-27) also requested that the Tribe
consider developing an on-site brine cannery and produce toiletry products, including bath salts as a
part of the Tribe’s economic development strategy.
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The City of Rohnert Park (G-4) suggested childcare facilities in the casino be explored to meet the
needs of casino workers. The City of Rohnert Park (G-4), noted that if Alternative E were
constructed on the Wilfred site, City services would be available because the project would be within
the City’s sphere of influence (SOI) and urban growth boundary as designated by the City’s General
Plan. The commenter requested a revised analysis using the Wilfred site be included in the FEIS.

John Herrick (B-13) of the Milo Baker Chapter of the California Native Plant Society, suggests
Alternative A or G, because of the proposed location within the City of Rohnert Park designated
urban growth boundary.

Cassandra Lista (1-149) stated that if the Proposed Project were only for a casino, rather than the
hotel, restaurants, and stores that are currently included under Alternative A, the development would
demand far less water, therefore, she may not oppose the project.

Lloyd Iversen (I1-168) stated that, according to Jake Mackenzie of the Rohnert Park City Council,
there are over 50 alternative sites available for further consideration.

The Concerned Citizens of Rohnert Park (B-22) comment that the DEIS is deficient for its lack of
discussion of an alternative for locating the Proposed Project on the “original restored lands of the
Graton Rancheria Tribe, in Graton, California.” According to the commenter, “(t)he DEIS should be
amended to include this as a project alternative.”

Response: Please see Response to Comment 2.4.2.

Please see Response to Comment 2.2.1 regarding expressions of opinion regarding the selection of a
particular alternative. Note that there the reduced intensity alternative, the business park alternative,
and the no action alternative all demand less water than Alternative A.

Availability of alternative properties

As discussed in Section 2 of the DEIS and in Response to Comment 2.4.2, the Tribe has worked
cooperatively with Sonoma County and considered nearly 50 sites in Marin and Sonoma Counties
before identifying the site near Rohnert Park. At the County’s request, the Tribe attempted to focus
its analysis on-sites on which development would be consistent with the Sonoma County General
Plan. The General Plan primarily envisions development within the incorporated areas along the
Highway 101 corridor. Many of the other sites considered along or near the Highway 101 corridor,
however, were too small to provide enough land for environmental mitigation, or had other problems,
including limited traffic access, wetlands and/or floodplain issues, or were designated as open space
and not subject to development pursuant to local land use plans. While it is certainly possible that
there could be over 50 properties for sale in Marin and Sonoma Counties as suggested by a
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commenter, it is likely that few if any would be considered appropriate for development by the
counties of Marin or Sonoma from a land use planning perspective, notwithstanding other political
and environmental issues that could occur on a potential development site.

Original Graton Rancheria as an alternative

Nothing in NEPA or the Graton Rancheria Restoration Act requires consideration of the former
Graton Rancheria as a project alternative. The Tribe worked cooperatively with the County to
identify an appropriate site on which to reestablish its reservation consistent with its Restoration Act
and to develop its proposed resort. Lands within or around the former Graton Rancheria were not
considered appropriate for such purposes. Only one acre of the original 15.45 acre Graton Rancheria
remains in Indian ownership. This single acre is held privately in fee and used for residential
purposes. The Graton Rancheria is located in an area of rugged beauty including streams and
redwood groves. The former Rancheria can only be reached by small, two-lane roads designated as
scenic in the Sonoma County General Plan, and commercial development of the land there would be
wholly inconsistent with that Plan.

Note also that the USEPA (G-29) has commended the NIGC “for thoroughness of study” and for “a
good range of alternatives...”

245 GREEN BUILDING FEATURES

Summary of Comments: The City of Rohnert Park (G-4) suggested that the project’s inclusion of
green building and energy efficiency measures be elaborated on page 2-8.

According to the City of Petaluma (G-14), air quality and other related impacts may be reduced
further through a commitment from the Tribe to construct the hotel-casino and related facilities that
meet LEED Green Building standards.

The City of Cotati (G-31) stated, with regard to Figure 2-8, Section 2.2.5, “The project’s inclusion of
green building and energy efficiency measures should be described in detail at this location.” The
commenter also suggests that a photovoltaic system be analyzed as a potential mitigation measure for
both air quality and energy consumption issues, and that solar heating of the swimming pool(s) could
also mitigate for energy consumption.

Commenter S-41 outlined that the Tribe would use environmentally preferable construction materials.
Response: In response to the City’s comment (G-4), there is no discussion of green building or

energy efficiency on page 2-8 of the DEIS. However, under Section 2.2.10 the Tribe has agreed in
the MOU with the City to, “To the extent determined commercially reasonable, the Tribe agreed to
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implement recycling, implement green waste diversion (reusing instead of disposing of green waste
where possible), and design buildings using green building techniques.”

In response to the City of Petaluma’s comments (G-14), it is agreed that air quality and other related
impacts might be reduced if the Tribe constructed the proposed development to meet LEED
standards. Mitigation for the proposed alternatives is included in Section 5.0. Specifically, air
quality mitigation is included in Section 5.2.3. A LEED Accredited Professional has recently
reviewed the proposed project and recommended mitigation in the FEIS and has determined that the
project would qualify for enough credits to achieve LEED certification without further modification.
Actual LEED certification, however, may not be possible due to the proposed allowance of smoking
inside the casino and hotel, which is contrary to one of the prerequisites for LEED certification.

The City of Cotati’s comment (G-31) regarding the inclusion of green building measures in Section
2.0 is noted. Figure 2-8 is the site plan for Alternative B, the Northwest Stony Point site alternative;
therefore, the project’s inclusion of green building measures would not be presented in this figure.
The specific project components that may be considered green building measures can be found as
mitigation in Section 5.0. In addition, the City’s suggestion regarding the use of photovoltaic
systems has been noted. Mitigation in Section 5.2.8 would reduce energy consumption for the
proposed alternatives.

2.4.6 ALTERNATIVES ELIMINATED FROM CONSIDERATION

Summary of Comments: The City of Rohnert Park (G-4) submitted the following comment on the
Cotati Alternative (a non-gaming alternative that was eliminated from consideration), in which the
commenter noted that the DEIS states that the site is located outside of the urban growth boundary of
the City of Cotati. According to the commenter, if this reasoning was used to eliminate potential
alternative sites, than the Stony Point site could also be considered inappropriate as it is also outside
of the urban growth boundary.

Response: As noted in DEIS Section 2.9, the Cotati Alternative’s location outside of the urban
growth boundary was only one of many reasons for eliminating the alternative from further
consideration.

2.4.7 TREATMENT OF TRIBAL-STATE COMPACT IN ALTERNATIVES SECTION

Summary of Comments: The City of Rohnert Park (G-4) suggested that on page 2-3 the third bullet
point should include sewage and air quality as additional standards that the Tribal government would
adopt and comply with.

Response: The third bullet includes air quality, water quality, and safe drinking water standards.
These bullets are not meant to be mitigation recommendations based on the analysis of impacts (see
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DEIS Section 5.0), but minimum expected compact requirements (a compact is required prior to
conducting Class 11l gaming), as stated on page 2-3. The NIGC is not involved in compact
negotiations, given that such negotiations take place between the Tribe and the State.

2.4.8 COMPARISON OF ALTERNATIVES

Summary of Comments: Sonoma County (G-34) commented that the DEIS incorrectly concludes
that the impacts to land use and agriculture would be similar among all of the alternatives. According
to the commenter, “The soils, water availability, current agricultural production, surrounding land
uses, distance to residences, and the nature and extent of the project itself are different at each
location.” Therefore, the commenter stated that the DEIS should be revised to provide a comparison
using the criteria stated above.

Response: In response to the County’s comment, the impacts of the alternatives are analyzed
throughout the DEIS, and are discussed in Section 4.8, Resource Use Patterns. While the impacts of
the proposed alternatives may be similar, the significance and mitigation for those impacts may differ.
Nonetheless, the language in the Executive Summary has been revised to better describe the
individual land use and agricultural impacts of each proposed alternative.

2.4.9 NEED FOR ALTERNATIVE H TO BE ANALYZED IN THE FEIS

Summary of Comments: The City of Cotati (G-31) and the USEPA (G-29) requested that
Alternative H be described in detail, along with impacts and mitigation measures, in the FEIS.

Response: Alternative H has been described in detail in the FEIS.

2.4.10 PROJECT DESCRIPTION

Summary of Comments: The City of Cotati (G-31) stated, with regard to Figure 2-1, “Additional
structure parking should be considered to better allow use of surface areas (e.g. landscaping, storm

water detention).”

The USACE (G-32) stated that the NIGC has agreed to include in the EIS a project description
referencing roadway improvements.

Response: Please see Responses to Comments 2.5.26 and 2.7.3.

In response to comments by the USACE, the project description has been revised to reference
roadway improvements.

2.4.11 ESTIMATED DURATION OF CONSTRUCTION ACTIVITIES

Summary of Comments: Sonoma County (G-34) stated the following:
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= An opening date of 2008 for the casino is not realistic;

= The construction schedule referred to on page 49 of Appendix O stated the casino would take
27 months to construct; and,

= In the air quality section of the DEIS the construction period is identified as 12 months.

Therefore, according to the commenter, the DEIS should identify the correct duration and adjust
analyses as necessary. The commenter also noted that this might apply to sections other than Traffic.

Furthermore, the commenter noted that the DEIS should be revised to disclose Rohnert Park’s
expected schedule for improvements to Wilfred Avenue. The commenter included the Stony Point
Road reconstruction as an example of potential costs, which totaled approximately $5 million per
mile in 2006. According to the commenter, given environmental constraints, and the ROW
acquisition process, the earliest timeframe for construction to be completed would be three years.

Response: The NEPA process began in 2004. Certainly in 2004 and until very recently, 2008 was a
reasonable assumption for the opening of the Proposed Project. Given that this NEPA process has
taken longer than most, in part due to the Tribe’s willingness to seriously consider and even
purchasing alternatives sites with lesser environmental impacts, it no longer appears that the opening
date for the Proposed Project would be 2008. The construction schedules have been revised in the
FEIS (27 — 20 months depending on the alternative). Note that consistent construction schedule
estimates have been added to FEIS Section 2.

Nonetheless, in the preparation of NEPA documents the sheer passage of time from the start of the
process until its completion often means that the information used as the basis for analysis or the year
that appeared to be the most appropriate baseline is in fact superseded by time. But to go back and do
the analysis again would merely invite a repetition of the same sequence -- delay followed by
assertion that the process should start once again with fresher data or a more recent baseline. The
courts have declined to require such repetitious exercises. As long as the agency made a sensible
choice of data or baseline at the outset and is able to state that later changes in data or in the choice of
baseline would not have altered the bottom line of the EIS, the courts have deferred to the agencies’
discretion. As stated by the U.S. Court of Appeals for the District of Columbia Circuit:
“However desirable it may be for agencies to use the most current and comprehensive data
available when making decisions, the [agency] has expressed its professional judgment that
the later data would not alter its conclusions in the EIS or the approval of Alternative C, and
it is reasonably concerned that an unyielding avalanche of information might overwhelm an
agency’s ability to reach a final decision. [Citation omitted.] The method that the [agency]
chose, creating its models with the best information available when it began its analysis and
then checking the assumptions of those models as new information became available, was a
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reasonable means of balancing those competing considerations, particularly given the many
months required to conduct full modeling with new data. . . . Again, these judgments
regarding the development of the baseline against which alternatives would be assessed are
the sorts of expert analytical judgments to which courts typically defer.”

Village of Bensenville v. FAA, 372 U.S.App.D.C. 406, 457 F.3d 52, 71-72 (D.C. Cir. 2006).

Note that, even should the opening of the development be delayed until 2009 or 2010, changes in
analysis of impacts would differ only slightly (note that the traffic analysis does not assume Wilfred
widening would occur before project opening — a statement to that effect in the traffic study was
erroneous and has been removed). As noted in DEIS Section 4.8, background traffic growth is
projected at roughly two percent per year and trip generation rates would remain unchanged. Also,
the cumulative analysis would remain well in the future and remain unchanged.

2.4.12 NEED FOR A REDUCED GAMING ALTERNATIVE

Summary of Comments: Sonoma County (G-34) commented that, an additional alternative,
Alternative I, with a reduced number of slot machines and other proposed casino gaming would be a
preferred reduced intensity alternative. According to the commenter, the DEIS does not contain a
reduced gaming alternative, despite it being the main driver for environmental impacts through,
traffic, socioeconomic, fiscal, and other impacts.

Response: The reduced intensity casino alternative in the DEIS (Alternative D) is a true “reduced
gaming alternative.” As shown in the DEIS Section 2, the total square footage of the casino/hotel
resort is reduced from 762,300 to 413,400, including a 30,000 square foot reduction in the casino
component. This substantial reduction in size results in reduced impacts, as shown in the DEIS. For
example, total PM peak hour vehicle trips for the reduced intensity alternative are reduced by
approximately 31 percent from 2,287 (for Alternative B) to 1,580 (for Alternative D) (see DEIS
Section 4.8). Please note the analysis of a reduced intensity alternative in the EIS is based upon a
facility that is reduced in size and intensity, not a reduced number of slot machines or gaming tables.

While it is accurate to state that Alternative H is based upon a reduction in square footage rather than
the number of slot machines, we disagree that the number of slot machines should be analyzed as the
primary driver for most visitation and resulting impacts. Use of square footage is an accurate and
common methodology for determining trip generation (visitation) for tribal casino projects.

The number of slot machines is not the sole determinant of visitation. Other attractants including
restaurants, entertainment, and other forms of gaming such as table games also attract visitors.
Indeed, restaurants may well attract more visitors per square foot than do slot machines. Overall,

February 2009 46 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



however, square footage provides a better measure of probable visitation than does the number of slot
machines.

While slot machines are not the sole determinant of visitation, they are the primary driver of revenues
for most tribal gaming projects. This is due to the profitability of a slot machine, which requires very
little labor expense or ongoing maintenance, compared to table games and other revenue producing
areas of a hotel/casino, such as restaurants, hotel rooms, etc. Just because slot machines are the
primary driver of revenues for a tribal gaming project, however, does not mean that they will be the
primary determinant of visitation.

In this case the propriety of using square footage rather than the number of slot machines is reinforced
by the facts. We can plan and therefore know the square footage involved, but, at this stage, we do
not know the number of slot machines that will be operated at the proposed project. That number will
be the subject of negotiations between the Governor of California and the Tribe in connection with a
compact to be submitted to the Legislature and the Tribal Council for approval prior to submission to
the Secretary of the Interior for final approval. 25 U.S.C. § 2710(d)(3)(B). At this stage we simply
do not know what the number of slot machines will be.

The DEIS traffic study (Appendix O) relied on other tribal casino traffic studies, trip counts from
tribal casinos, and a San Diego County study on the impacts of tribal casino projects in the county.
Note that the San Diego County study’s trip generation assumptions were based on tribal casino
environmental documents, other available studies, review of project descriptions, coordination with
traffic consultants, and discussions with some Tribal representatives. The study bases trips on square
footage and notes that "one casino's trip generation rate may not apply to every casino, as the types of
casinos vary. Some may be 'high end' and include several accessory uses to encourage customers to
stay longer. Others may serve a customer base with more frequent turnover ... The actual trip rate for
each proposed casino will vary dependent upon its size and composition of uses."

Therefore, given the various factors governing trip rate, it makes more sense to base the trip rate on
overall square footage. In the EIS traffic study a variety of casino trip rates are considered, including
recent trip counts from the Thunder Valley Casino, near Sacramento, California. The various rates
are plotted on a regression curve showing that trip rates are lower for larger gaming facilities (and
more basically that trips can be accurately predicted based on square footage). According to the
traffic study (DEIS Appendix O), the regression analysis "showed a R* of 0.83 which indicates a
strong fit to the data." Finally, as detailed in the traffic study, a larger trip rate was utilized for the
proposed project than was suggested by strictly applying the regression curve in an attempt to err on
the side of overestimating rather than underestimating impacts.
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Therefore, it is appropriate to rely on square footage in estimating trip generation and in creating a
reduced intensity alterative. Furthermore, the trip rate chosen for the analysis is conservative in that it
will tend to overestimate the actual number of trips that would be generated by the proposed project.

2.4.13 ALTERNATIVE SITES NOT CONSIDERED

Summary of Comments: Loretta Smith (1-166) asked why the following sites were not selected for
consideration:

= The original proposed site on Highway 37;

= Skaggs Island, a former military base that already has the infrastructure in place and
would not require such environmental destruction;

= 160 acres at the former drive in theater site at the county line between Marin and Sonoma
near San Antonio Creek, according to the commenter, it is directly on US 101 and has no
residences near it;

= Mecham Road, a landfill site slated to be closed soon and be turned into a regional park.
According to the commenter, this site has many acres nestled in hills that would make it
unobtrusive to the surrounding areas;

= Hamilton Air Force Base (located off of US 101), a former military site with existing
infrastructure; and

= 400 acres by Sonoma County Airport.

Response: Regarding the scope of alternatives considered in the DEIS and the availability/selection
of alternative sites, please see Responses to Comments 2.4.2 and 2.4.4. In addition, note that the
original proposed site on Highway 37 was considered, and as the commenter notes, was the original
proposed site for development. The development of a portion of this site is analyzed in detail in the
DEIS as Alternative F. Also, the FEIS Sections 2.1 and 2.9.2 have been revised to include reasons
for eliminating from further consideration many of the specific and identifiable alternative gaming
sites suggested by commenters during the scoping comment periods (including most of the sites noted
by commenter 1-166).

2.4.14 ROHNERT PARK MEMORANDUM OF UNDERSTANDING (MOU) VALIDITY

Summary of Comments: Maurice Fredericks (B-34) commented that the MOU between the Tribe
and Rohnert Park was agreed upon under false information. The commenter referred to a Non
Binding Preliminary Term Sheet, in stating that the acquisition of land by the United States in trust
for the Tribe, which came to be known as the Graton Rancheria, was not purchased and held in trust,
but the ownership remained in fee title.

According to the commenter, “The land commonly known as the ‘Graton Rancheria’ was acquired for
the avowed purpose of providing land that could be allotted to individual homeless Indians and Indian
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families.” Of those that accepted allotments on the land, one person was known to have been
associated with a tribe in Humboldt County. The commenter continued, “There is no evidence of
there ever being a social order of even a primitive nature on this so called ‘Rancheria.”” Thus, the
commenter stated that the MOU was negotiated on a, ““...mutual mistake of fact and is not
enforceable (California Civil Code §1577),” moreover, the commenter stated that if the mistake was
not mutual, then the MOU was initiated fraudulently.

Response: The validity of the MOU between the Tribe and City of Rohnert Park does not depend on
how title to the original Graton Rancheria was held by the United States. As previously explained in
the Response to Comment 2.3.3, nowhere is it required that original tribal lands be held in trust title
by the United States in order for a trust relationship to have existed at the time the Rancheria was
established. Whether the title to the Graton Rancheria was held in fee title by the United States or in
trust is irrelevant for purposes of whether the original Rancheria was an Indian reservation or whether
the Tribe was federally recognized. Indeed, Congress would not have needed to enact the Rancheria
Act to terminate tribes in California if rancherias were simply privately-owned fee lands. The exact
manner in which title to the Graton Rancheria was held by the United States is not material for
purposes of the MOU.

The government to government relationship upon which the MOU between the Tribe and City is
premised is firmly based upon Congressional, executive, and judicial findings, as established and
supported by the historic record, statutory history, and federal law. See Recitals under the City MOU,
Appendix E of the DEIS. Exercising its plenary powers over Indian affairs under the U.S.
Constitution, Congress restored the Tribe’s federally recognized status. The Responses to Comments
2.2.2,2.25,22.6,2.2.7,22.8,and 2.2.11 also address the underlying concerns raised by the
commenter here.

2.5 WATER RESOURCES

2.5.1 AVAILABILITY OF WATER FOR DEVELOPMENT

Summary of Comments: According to comments received, including comments from the Stop the
Casino 101 Coalition (B-3, B-6, and B-10), the O.W.L. Foundation (B-4, B-5, and B-26), and the
Sonoma County Land Rights Coalition (B-11), there is inadequate water at the Wilfred or Stony Point
sites to support the project. Individual commenters 1-152, 1-154, 1-156, 1-160 and S-22 also noted that
the local aquifers are already strained, and a casino anywhere in the Rohnert Park/Petaluma vicinity
would be a “tremendous drain on our water supply.” The O.W. L. Foundation (B-26) further noted
that obtaining increased water supplies from the Sonoma County Water Agency (SCWA) or the City
of Rohnert Park would not be feasible.
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Assembly Member Jared Huffman (G-10) perceived that the proposed casino could have negative
effects upon the water supply and delivery system. He further noted that future compensation options
might not be adequate.

Lynn Cominsky (B-14) noted that according to The Press Democrat (April 4, 2007), the City of
Rohnert Park had planned to build approximately 5,000 new homes. According to Cominsky, these
homes would in fact require more water and sewer capacity than the proposed casino development.
Therefore, the proposed development would not consume as much water as the previous development
planned on the Wilfred and Stony Point sites.

In general, several commenters (B-29, S-29, S-65, S-69, 1-107, 1-125, 1-136, 1-138, 1-143, 1-145, |-
146, and 1-149) are concerned that since there is an already existing water problem and not enough
water to supply the current population, there will be further water issues that will arise. In addition,
Michael and Faye Martin (1-145) are concerned about the ongoing County meetings in which to
control water use by installing meters on all wells. Another commenter (1-138) also requested
information on studies that have been completed which show the availability of water for all of

Sonoma County’s residents.

Commenter (1-138), expressed concerns regarding the availability for water on the Wilfred site, the
commenter specifically questioned the size of the casino based on the lack of information regarding
the availability of water.

Congresswoman Lynn Woolsey (G-30) stated that the project would exacerbate existing water supply
problems in Sonoma County. The commenter cited a notification by SCWA that, according to the
commenter, established that there is not enough water to supply existing customers. According to the
commenter, SCWA “has embarked on a Water Project that is filled with uncertainties regarding
funding, regulatory compliance, and political support.”

Another commenter (1-147) expressed that the proposed development would have a significant water
demand. According to the commenter, “...[due to] the curtailment of diverted water from the Eel
River to the Russian River in the summer, the current water supply may be insufficient to even supply
present demand.”

Lisa Bagwell (1-179) attended the public hearings on April 4and 5, and voiced concerns regarding the
availability of water in Sonoma County, as well as throughout the state. Bagwell is specifically
concerned about the impacts to private wells in Rohnert Park if the Proposed Project were to be
developed.
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The City of Cotati (G-31) stated, regarding the last paragraph on page 3.9-4 of the DEIS, “The
Eleventh Amended Agreement for Water Supply was replaced in 2006 by the Restructured
Agreement.”

Commenters S-1 and S-2 believed that the proposed development should be subject to SB 610.

Lloyd Iversen (I1-168) stated that water in the area is currently being used in excess of supplies;
requested a description of the possible depletion of water inventories over time; requested a
“thorough and meticulous” groundwater study; and questioned how the casino project would
“mitigate the reduction of ground water... in the already over-drafted ground water basin.” The
commenter also discussed emergency well management and water usage in drought conditions,
questioning whether the casino would be a “substantial water user in the well field of the emergency
wells in the area,” and what the impact of the casino’s water usage during a drought would be. The
commenter mentioned compression of the ground water table resulting from depletion of ground
water, and questioned what the casino project’s contribution to this would be. Furthermore, Iverson
(S-91), regarding data collected for a new water study, inquired as to why the EIS didn’t, “point out
that the new data would be essential in accurately predicting hydrological effects of casino

groundwater pumping?”

In a letter from Dawna Gallagher (1-144) she stated that 15 years ago Rohnert Park started on its way
to being in massive overdraft of its existing wells. At that time, the City Manager asked Petaluma
and the North Marin Water District for extra water. Now, her concern is that there is no water to
support a casino, with the county being in a state of regulatory drought. She agrees with the comment
letter in the DEIS from Stephen Donley, Rohnert Park City Manager, Ron Bandorff and the City
Council.

Response: Based on information contained within the groundwater study prepared for the DEIS by
WorleyParsons Komex (Appendix G of the DEIS), the proposed groundwater wells should be
capable of supplying an adequate water supply for the Proposed Project. The project falls well within
the range of well yields of municipal water supply wells in the region. Further, the approximately 325
acre-feet per year that would be pumped to supply the Proposed Project would represent only about
0.8 to 1 percent of current groundwater demand and 1.0 to 1.7 percent of future groundwater demand
in the Santa Rosa Valley Groundwater Basin, and approximately 4.5 percent of current and future
groundwater demand in the southern portion of the Santa Rosa Plain groundwater sub-basin (upper
Laguna de Santa Rosa watershed) (see Sections 3 and 4 and Appendix G of the DEIS).

Note that obtaining water supplies from SCWA or the City of Rohnert Park is not assumed to occur
under any of the development alternatives. Since the Project would construct its own groundwater
wells and own distribution system on-site, the water supply and delivery system of others is not
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affected by the project. Similarly, the comments regarding the infeasibility or unreliability of
obtaining water supplies from SCWA or the City of Rohnert Park, and the potential insufficiency of
water supplies when water diversions from the Eel River are curtailed during the summer do not
apply to the project, given that it would rely on groundwater for water supply.

As noted in Section 3 of the DEIS, previous pumping rates of approximately 4700 acre-feet per year
by the City of Rohnert Park were associated with lowering of groundwater levels below the City. In
order to mitigate this decline in groundwater levels, court action required the City of Rohnert Park to
reduce its groundwater pumping to approximately 2500 acre-feet per year. Since 2004, the City has
further reduced its groundwater pumping to less than 1,000 acre-feet per year. For purposes of
comparison, project-related pumping of approximately 325 acre-feet per year would be equivalent to
only about 7 percent of the City’s 4700 acre-feet per year pumping rate that was associated with a
decline in groundwater levels and subsequent court action, and even when added to current City
pumping would resulting in cumulative pumping levels well below the City’s reduced pumping rate
of 2,500 acre-feet per year.

The California Department of Water Resources (DWR), in its most recently updated description of
the Santa Rosa Plain sub-basin in 2004, indicates that “[t]he Santa Rosa Plain ground water basin as a
whole is about in balance, with increased ground water levels in the northeast contrasting with
decreased ground water levels in the south.” Furthermore, it is important to note that neither the
DWR, nor any other public agency, has commented on whether or not the basin is in overdraft (DEIS
Section 3.3.2; Appendix G Section 6.5.2). The cost of undertaking the work necessary to resolve
that issue would be exorbitant within the meaning of 40 CFR § 1502.22 and beyond the capacity of
the NIGC or the Tribe to undertake. However, the project’s contribution to the local and regional
groundwater demand, and any overdraft (if it exists, which is unlikely as discussed below) would be
minor. The available scientific data is set forth in the EIS and in these responses. Evaluation of well
hydrographs near the City of Rohnert Park shows they are consistent with DWR’s example of a
“historical overdraft” condition, with an initial decline in water levels followed by a leveling off that
reflects a decrease in water demand and/or an increase in recharge. It is significant to note that this
leveling off is not related to climatic conditions (i.e., it is not affected by above or below normal
precipitation). Recently, groundwater levels have begun to recover at the same time that groundwater
use by the City or Rohnert Park has decreased (Section 5.4.2 of Appendix G to the DEIS, Appendix
Y of the DEIS).

Basin-wide groundwater pumping is expected to remain relatively stable over the next several
decades, and in the upper Laguna de Santa Rosa watershed (the southern Santa Rosa Plain sub-basin),
groundwater demand is expected to stay below historical levels that were associated with regional
groundwater level declines in the 1980’s. Under these conditions, it is not likely that the project will
contribute to a further decline in regional groundwater levels; however, the project could slow the
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recovery of groundwater levels in proportion to the amount of increase in pumping represented by the
project (which is a relatively modest percentage). As described in Section 4.3 of the DEIS, the project
is not expected to affect the adequacy of the groundwater supply in the area to supply current and
projected needs.

Compensation options for potentially affected groundwater users are identified in Section 5 of the
DEIS, and would include reimbursement for the cost of well deepening, replacement, or rehabilitation
in order to restore reduced capacity associated with interference drawdown resulting from the
Proposed Project. The Tribe would also provide reimbursement for lowering of pumps in
groundwater wells, and for increased pumping costs resulting from interference drawdown caused by
the Proposed Project. Therefore, these mitigation measures would provide a means to ensure that
affected well owners would be adequately compensated.

The reference to building approximately 5,000 new homes is not defined and thus cannot be
confirmed.

It is true that mandatory water conservation measures have been implemented by SCWA during 2007
in response to dry year conditions. However, the relative merits of their water projects are outside of
the purview of this EIS. As noted above, the project would not connect to municipal water supply
systems, thus municipal water supply would not be directly affected by the project.

The potential for conservation of groundwater through installation of water meters on groundwater
wells within the County would be subject to County review and is outside the scope of this EIS.

In regards to comments G-30 and 1-138, the availability of the water supply to meet current demand is
an issue for the water wholesaler and water retailer. This project is not responsible for new water
supplies to meet current demands. The political, regulatory, and funding-related viability of water
projects proposed or under execution by SCWA are outside the purview of this project and this EIS.
The availability of water for the project is discussed in previous responses.

As stated above, the project is not likely to result in regional declines in groundwater levels or to
affect the adequacy of the groundwater supply in the area, and recent data are consistent with
recovering groundwater levels and not with a current overdraft condition. Furthermore, the
availability of municipal water for Sonoma County’s residents would not be affected by the Project.
Therefore, information requested in comment 1-138 on additional studies, and the performance of
additional studies described in comment 1-168 is not applicable and outside the scope of this EIS.

Potential interference drawdown impacts to nearby wells are discussed in DEIS Section 4, Section
6.3 of Appendix G of the DEIS and DEIS Section 2.5.3. Several mitigation measures, including
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appropriate compensation to affected well-owners, would specifically address potential impacts to
private well owners near Rohnert Park (see DEIS Section 5).

The City of Cotati’s comment regarding page 3.9-4 of the DEIS is noted, and the FEIS has been
updated to reflect this comment.

SB610 is a state law, and is not applicable to projects on Tribal lands.

The analysis of groundwater levels near the site discussed in Sections 3.3, 4.3, and 4.12 of the DEIS
presented in detail in the Groundwater Study (Appendix G) indicates that the primary influence on
groundwater level trends in the area has been municipal groundwater pumping rather than short or
long term climatic trends. Well hydrographs near the City of Rohnert Park are consistent with
DWR’s example of a “historical overdraft” condition, with an initial decline in water levels followed
by a leveling off that reflects a decrease in water demand and/or an increase in recharge.
Groundwater levels remained relatively stable for over a decade and have begun to recover in recent
years, while at the same time groundwater pumping by the City of Rohnert Park has decreased.
Projected future groundwater use by municipal groundwater pumpers in the area is discussed in detail
Section 4.1 of Appendix G; these projections include groundwater use during drought periods and
are expected to be the primary influence on future water level trends. In the site vicinity, (the
southern Santa Rosa Plain groundwater sub-basin), groundwater demand is expected to stay below
historical levels that were associated with regional groundwater level declines in the 1980’s (DEIS
Sections 3.3.2 and 4.12; Appendix G, Section 6.5.2).

Reliance on groundwater may be expected to temporarily increase when access to surface water
becomes more restricted, resulting in lower pumping season (spring and fall) groundwater levels than
during non-drought periods. However, the City of Rohnert Park has adopted a Water Supply
Resolution that caps groundwater pumping at a rate of 2,577 acre-feet per year, assuring that well
pumping will remain below historical levels even during a drought. Thus, seasonal water level effects
are expected to be less than they were historically during the 1980s and 1990s. To the extent that
wells near the casino are cumulatively affected by seasonal variations in water levels and

groundwater pumping for the project, a mitigation program will be implemented as discussed further
in the DEIS Section 5.2.2.

2.5.2 FLOODING

Summary of Comments: Concerns were raised by the California Native Plant Society, Milo Baker
Chapter (B-13), Stop the Casino 101 Coalition (B-1, B-3), Chip Worthington (S-84), commenter S-
106, and the O.W.L. Foundation (B-4, B-5) regarding flooding on the Wilfred and Stony Point sites
during periods of heavy rainfall. Commenter Jenay Mclintyre (1-158) noted that the increase in paved
surfaces due to the proposed development will increase runoff, resulting in local flooding.
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Commenter 1-166 asked how the Tribe would prevent the proposed development from impacts from
displaced floodwaters. Several commenters, including, 1-108, 1-44, 1-18, and 1-166 worry that the
importation of fill would increase flooding surrounding the proposed development site. Lisa McElroy
(1-138) expressed concerns that the required fill for Alternative A would create increased flooding to
the surrounding areas. “The rains in *05 completely flooded the other proposed sites along with
Wilfred Avenue, and the surrounding area. It will be worse if land fill is brought in.” The
commenter asked about proposed mitigation for impacts from flooding, and specifically what the
flood footprint is currently, and what it is projected to be if the Proposed Project is developed.
Pamela Miller (I-167 and S-30) provided photographs of Wilfred Avenue and adjacent land and
streets taken during the floods of December, 2005, and posed the following questions regarding flood
mitigation measures:

= How will you prevent the exacerbation of the local flooding?

= How will you prevent property damage as a result of the displaced flood water from your
elevated building pad?

= How will you prevent septic system failure do [sic] to increased flooding resulting from
displaced water from your elevated building pad?

= How will you prevent health issues associated with ‘effluent surfacing’ from septic
systems displaced under flood water?

= How will you prevent the contamination of local well water supplies?

= How will you prevent dangerous traffic situations resulting from (flooded) road closures?

= How will you prevent the loss of livestock [due to flooding]?

= How will you compensate livestock owners for the emergency relocation of livestock due
to increased flooding?

= Who will compensate local homeowners for property damage, loss of use, and added
health issues due to increased flooding?

= Who will compensate local homeowners for loss of property values [due to flooding]?

= How will you prevent the destruction of natural habitat [due to flooding]?

The City of Rohnert Park (G-4), suggested that the project should avoid all development within the
100-year floodplain and minimize any filling or development within the 500-year floodplain.
According to the commenter, the current flood information from the Federal Emergency Management
Agency (FEMA) is known to be less than conservative, because, according to the commenter,
flooding occurs above the 100-year floodplain elevation at intervals of less than 100 years. The
commenter continued, by stating that any filling of the 500-year floodplain should be offset with an
equivalent volume of excavation near the project site to replace the lost flood storage. According to
the commenter, the proposed discharge of stormwater into Labath Creek should be avoided, due to
flooding that occurs downstream, along Labath Creek. The commenter recommended that
stormwater be sent to the Bellevue-Wilfred Flood Control Channel. In addition, the commenters G-4
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and S-3 noted that the flooding that occurred on the Wilfred site on December 31, 2005 seemed to
show that the FEMA 100-year flood boundary was inaccurate. Moreover, commenter S-3 perceived
the December flood as an indication that the proposed casino site is within an urban floodplain.
Therefore, the commenter stated that the FEIS must address the risk of ecological impairment and
flooding caused by urbanization including the affects of current and future development on the
watershed.

Commenters G-4 and G-31 stated that the 500-year flood boundary seemed to accurately indicate the
true extent of the 100-year floodplain. Thus, the commenter requested that flood storage to replace
the loss of the 500-year floodplain should be included in the FEIS. However, commenter S-3 stated
that the 500-year floodplain boundaries seemed to be exceeded by the flooding on December 31,
2005, additionally, that FEMA is in the process of modernizing the floodplain data, but has not yet
done so for Sonoma County. Furthermore, the commenter stated that, “Missing from the EIS are the
engineering calculations that would show how this fill would affect drainage on nearby properties,
including residential homes and a mobile home park.” According to commenter (G-31), “Flood
storage to replace loss of the 500-year floodplain should be included in the project.”

Marilee Montgomery (B-33), stated that the Wilfred and Stony Point sites actually lie within a 500-
year floodplain, instead of lying outside of the 100-year floodplain as indicated in the DEIS. She is
concerned about the accuracy of the FEMA flood maps, stating that they have not been updated for
Rohnert Park since 1991. “FEMA has not yet re-drawn the floodplain (sic) maps in this area, and any
inclusion of any outdated FEMA maps in the DEIS is reckless, and it is premature to include flood
map information at this time.” The commenter recommended that the DEIS be suspended until
FEMA has updated their floodplain information for Rohnert Park. Furthermore, the commenter
stated that at a minimum FEMA flood maps need to be updated regularly because, “Increased
sedimentation, changes in rainfall patterns and intensity associated with global climate change, and a
net increase in impervious surface area will continue to alter the pattern and severity of flooding.”
Montgomery expressed concerns regarding development and the increased rates of runoff, increasing
flood events.

Montgomery (B-33) and Seeley (1-84), expressed concerns about December 2005 flooding on the
Wilfred site, according to the commenter (B-33); the entire Wilfred and Stony Point sites were under
several feet of water. She stated that the flooding indicated that the sites are in an urban floodplain,
which has the potential to cause flooding upstream of the Laguna de Santa Rosa. In addition, the
commenter stated that she had previously submitted photographs and a video of the flooded Wilfred
and Stony Point sites and requested that this information was included in the DEIS as emergency
supplemental information which she stated is not included in the DEIS. She also stated that, “The
increased magnitude and frequency of high flows have several major adverse effects on the
community located near the water course, on the floodplain, and on the ecology of the urban stream.
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This is the mechanism that caused the 12/31/2005 flood, and the casino Project will have a serious
impact on the flood situation in both Rohnert Park and the area proposed for the project.” Moreover,
the commenter stated that the flood storage plan is in conflict with the Laguna de Santa Rosa
Foundation Restoration Management Plan. In addition, she specifically asked what would be the
cumulative impact of this area as a floodplain to surrounding communities and property near the
proposed development. In addition, she expressed concerns regarding the impacts from the
importation of fill specifically increased flooding. “The reasonable result of the fill plan and other
development of the Project site is that flooding will increase. This flooding can be expected both on
and around the Project site, as well as, upstream, including Rohnert Park and Santa Rosa, and
downstream towards Sebastopol, including the area of the Llano Road Sewage Treatment Plant.”
Montgomery also stated that, modifying flood control channels may cause flooding downstream, and
may potentially cause increased risks from flooding to the City of Sebastopol, and possibly to the
Russian River. Montgomery concluded that the FEIS should address all of the issues regarding
impacts to flooding,

Montgomery (B-33), stated that the DEIS did not address impacts to the floodplain from global
climate change.

Congresswoman Lynn Woolsey, submitted a comment letter (G-30) stating that the DEIS minimizes
the flooding impacts of the project. According to the commenter, the USACE has concluded that
waterways on the Santa Rosa Plain engineered for 100-year storm events are inadequately designed.
According to the commenter, localized flooding is common in the project area, and fill can alter
drainage patterns. According to the commenter, the Wilfred site is within a “Flood Prone Urban
Area,” designated by the County of Sonoma. The commenter stated, “Missing from the EIS are the
engineering calculations that would show how this fill would affect drainage on nearby properties,
including residential homes and a mobile home park.”

The City of Cotati (G-31) stated that the proposed facilities would be located within the 100-year
floodplain, that flooding often occurs above the 100-year floodplain, and that the project should avoid
any filling or development within the 100-year floodplain and should minimize any fill or
development within the 500-year floodplain. According to the commenter, “Any filling of the 500-
year floodplain should be offset with an equivalent volume of excavation near the project site to
replace the lost flood storage.”

Fred and Peggy Soares (I-169) included photographic documentation of a “not unusual winter rain.”
The commenter expressed concerns and questions regarding the impacts of runoff, if the casino site is
built up two feet higher than nearby residences. According to the commenter, five inches of rain fell
in 24 hours in December 2005, the result of which being that “water rushing in from Rohnert Park’s
four creeks had nowhere to go but across the flatlands at the casino site.”
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Commenter 1-164 perceived that the plans for mitigating potential flooding by creating an enormous
landfill are unrealistic, and the in-fill would not bring any benefit for the preservation of wildlife in
the area.

Sonoma County (G-34) commented that the, “DEIS fails to account for flood risk as a result of site
alterations and increased runoff, and appears unaware of how management practices on the local
drainage system affect the system’s ability to transport runoff.” In addition, the DEIS should address
the following information regarding flood control protection and capacity:

= SCWA performs flood control activities on many natural creek waterways and
constructed flood control channels.

= Since 1991, SCWA has modified stream maintenance practices due to changing
environmental regulations including the federal Endangered Species Act (ESA).

= ESA protected species within SCWA’s flood control areas include, but are not limited to,
three salmonid species (coho, Chinook, and steelhead).

= Some of SCWA’s channels have been designated critical habitat by NOAA Fisheries
and/or the U.S. Fish and Wildlife Service (USFWS).

= Current maintenance practices are limited primarily to vegetation control along channel
bottoms and periodic sediment removal. The result of these changed maintenance
practices for both natural waterways and constructed channels is a large-scale
regeneration of riparian habitat in these areas.

= Consequently, the drainage’s original capacity has diminished, and the potential for
flooding has increased.

= A hydraulic capacity assessment conducted by SCWA suggested that capacity in
constructed channels has decreased.

=  SCWA is working with the National Marine Fisheries Service and other regulatory
agencies to develop a stream maintenance program that would maximize the habitat and
flood protection values of the channels maintained by SCWA.

According to the commenter, based on the information above, the proposed development should
account for increased flood risk. “The DEIS should include a hydraulic capacity assessment that
addresses the risks of flooding due to diminished channel capacity in channels that affect, or are
affected by, the proposed project, including proposed fill on the project site, and an analysis of the
impact of the project on flood risks.”

Furthermore, the commenter stated that the DEIS did not adequately describe the SCWA drainage
system within the Proposed Project area, and it does not describe the existing Flood Protection Zones
that encompass the proposed development sites. According to the commenter, “The Wilfred site is
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located within the Zone 1A Laguna de Santa Rosa — Mark West Creek flood protection zone.”
Additionally, the commenter stated that the Tribe should become a member of the Zone 1A Drainage
area.

The County (G-34) also stated that the site is within the “Flood Prone Urban Area” as defined in
Chapter 7-13 of the County Code (building regulations). According to the commenter, “This is an
area where localized flooding is common due to relatively flat topography and slow stormwater
percolation into the soil.” Moreover, “In this area, even small amounts of fill can dramatically alter
drainage patterns and cause flooding of nearby properties.” The commenter also stated that the
amount of fill that would be imported to the project site may be subject to County regulations that
would require engineering calculations to demonstrate that such fill would not adversely affect
drainage on nearby properties.” Therefore, the commenter stated that these calculations should be
provided in a revised and recirculated DEIS.

Lloyd Iversen (I-168) stated, “The recently adopted Laguna de Santa Rosa Restoration Management
Plan calls for no fill within the 100-year floodplain in which the proposed site is located,” and asked
how the fill will be mitigated. The commenter expressed concern regarding the potential for fill
within the floodplain to cause “backing up of the natural course of surface water,” which could lead
to septic system failure and septic effluent surfacing, degrading the aquifer. The commenter inquired
about the greatest discharge rate that the casino could generate, and whether it might coincide with a
major flood event; and asked, “What are all the specific facts of all the studies that could relate to
flooding at this proposed site for the Casino Project.” The commenter also inquired about runoff
generated by impervious surfaces, and whether the casino project would cause an increase of water
loading of drainage channels, which could cause flooding.

According to the commenter, “The 100-year floodplain is poorly understood, and takes decades to
study.” The commenter suggested that “at least several flood cycles be studied prior to any Casino
Project decision-making relative to this site.” The commenter stated, “The 100-year floodplain...
plays a crucial role in the health and survival of the entire ecological structure,” and specifically

mentioned the “symbiotic relationship between risonuculi found on native plant root matter.”

Commenter S-10 commented that, ““.. .there’s a flood control channel on the north side of the business
park that is not shown. And the plans appear to be building a flood detention basin and that would cut
off that flood control channel, so, that flood detention basin has got to accommodate that somehow.”
In addition, the commenter noted, “The other thing is the flood control documents appear to use the
current manual from the Sonoma County Water Agency, that manual is about to be replaced.”
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Response: It is important to note, that as detailed in the Grading and Drainage report, the
casino/hotel resort developments proposed under Alternatives A and H are completely outside of the
FEMA mapped 100 year floodplain.

As stated in Appendix C of the FEIS, Alternatives A and H have been revised to include two
detention basins (as is proposed in the DEIS for Alternatives B-E). The first detention basin would be
located on the northeastern corner of the site near the development area and would be sized to limit
the post project runoff due to the new impervious areas to the pre-project peak runoff levels.

The second detention basin is located in the southern portion of the site in an area bounded by the
Bellevue-Wilfred Channel on the West, Hinebaugh Creek on the East and Rohnert Park Expressway
on the South. This basin is sized to more than offset the encroachment in the Zone X non-regulated
floodplain by the proposed fill.

The other key component of the plan is the continuation of an overland drainage release that will
direct existing overland drainage that flows onto the site from surrounding areas toward the planned
on-site detention basin.

The photos that were provided, as referenced by commenter B-33, have been reviewed. In our
opinion, based upon review of the photos and the site conditions, the flooding occurred as the FEMA
Floodplain Maps anticipated. The flooding within the Alternative A footprint was all shallow
flooding that was approximately an average of 1’ deep. Additional flooding that would potentially
result from implementation of the Proposed Project would be mitigated, as discussed above, by the
proposed detention basins and overland drainage release.

Additionally, as discussed in Appendix C of the DEIS, Alternative B, the Northwest Stony Point site
would have 113.5 Ac-Ft of storage. Alternate C, the Northeast Stony Point site would have 356.0
Ac-Ft of storage.

As stated in Appendix C of the DEIS, unlike the Stony Point site, the area proposed for development
of the casino/hotel resort on the Wilfred site is not located within a 100-year floodplain. Nonetheless,
an on-site storm drainage detention system will fully address the increase in runoff created by new
impervious surfaces. The Wilfred Site is proposed to be raised above the Zone X floodplain level to
protect the building from flooding and to enable the site to drain to the proposed on-site detention
basin. This fill in the Zone X floodplain, although not in the 100-year floodplain, will indirectly
impact the nearby 100-year floodplain. To mitigate this impact, the southern detention basin has been
added to the project. The southern basin will create more acre-feet of storage than the Zone X
encroachment; thereby, providing a net positive impact to the watershed.
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As stated in Appendix C of the DEIS, the Stony Point Site is partially located within the 100 year
floodplain. Mitigation measures consisting of fill to raise the casino above the floodplain and
creation of a storm drainage detention/storage system will fully address the increase in runoff created
by the impervious surfaces and the encroachment of fill into the floodplain.

Flood maps provided by FEMA were determined to be the most complete and current source of
information regarding the predicted extent of 100-year flooding within the project area. FEMA flood
maps represent the best available source of data for the analysis presented in the DEIS. While a more
recent update to the FEMA maps would have been helpful to the analysis presented in the DEIS, it is
outside the scope of this project to require FEMA to update their maps more frequently.

In response to comment numbers 1-167 and S-30, the project would not utilize a septic system under
Options B or C, but rather would construct a new wastewater treatment plant and effluent disposal
facilities. The wastewater treatment plant and effluent storage ponds would be constructed in a
manner that would berm or elevate the site to bring it out of the 100-year floodplain. Effluent would
be disposed of on spray fields and possibly through surface water disposal. Thus, there would be no
effluent surfacing from septic systems as the commenter indicates. During periods when effluent
could not be disposed of to one of the available disposal methods, it would be stored on-site in the
storage pond that is bermed to protect it from the 100-year flood.

Additionally, because the Proposed Project would include stormwater and floodwater detention
basins that would fully mitigate potential flood impacts, no flooding related impacts would occur.
The City of Rohnert Park and Sonoma County would continue to be responsible for traffic control on
public roadways in the event of a flood.

The creation of additional impervious surfaces has been taken into account by the detention basins.
The detention basins are not immediately adjacent to any wells or septic systems. In addition, they
are detention ponds, not retention ponds. As such, they will drain the water until the peak of the
storm passes and then drain into the existing drainage ways. There will not be long-term storage of
storm runoff or major percolation into the soil.

Note that although Zone X500 is commonly referred to as the 500-year floodplain (as in DEIS Figure
3.3-2), as explained in DEIS Section 3.3.1, this designation is fully defined as follows: “Areas of
500-year flood; areas of 100-year flood with average depths less than 1 foot or with drainage areas
less than 1 square mile; and areas protected by levees from 100-year flood.” Thus, it is not
unreasonable for a Zone X to become inundated to a depth of 1 foot as defined above during a flood
event more common than a 500 year event, such as occurring during the December 31, 2005 flood
event. The site experienced flooding in direct agreement with the FEMA Zone X designation.
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In response to Montgomery (B-33) as stated above, the recent flooding confirms the accuracy of the
existing FEMA mapping. Furthermore, the December 21, 2005 flooding occurred as projected for a
site within a Zone X designation.

In response to comment G-30, Appendix C of the DEIS includes a grading and drainage study
wherein engineering calculations of the potential extent of the floodplain under the Proposed Project
were included. These calculations were utilized as a basis for the grading and drainage study, and in
development of the mitigation measures provided in Section 5 of the DEIS.

In response to comment 1-169, the proposed overland drainage release and detention ponds would
mitigate the potential impacts of runoff and displacement of floodwaters to a less than significant
level.

In response to comment 1-164, the mitigation for storm runoff includes several components. Filling to
raise the building site is only one. As discussed above, overland drainage releases and engineered
detention basins would reduce the potential impacts described to less than significant levels.

In response to comment 1-168, Alternative A does not propose any fill within a regulated 100-year
floodplain. The project as proposed continues an overland drainage release that will allow storm
runoff from the North side of Wilfred Avenue to continue to drain southerly toward the Bellevue-
Wilfred Channel. The maximum 100-year storm water to leave the developed site is approximately
46 cfs. Therefore, and as discussed above, these potential impacts would be mitigated to less than
significant levels via incorporation of the drainage and flooding mitigation measures provided in
Section 5.2.2 of the FEIS.

This flow has been detained through an on-site detention pond that limits its impact on a “major flood
event.” The EIS contains the “specific facts” and calculations to support the proposed mitigations.
The 100-year floodplain has been studied and mapped by competent FEMA engineers that have taken
into account that specific rainfall patterns and history of this watershed.

In response to Comment S-10, the flood channel the commenter refers to is Labath Creek. The
proposed on-site detention basin is placed adjacent to and immediately North of this channel. The
detention pond will actually drain into the channel that the commenter discussed. The study utilized
several different sources of currently published data to develop the analysis, as detailed in Appendix
C of the DEIS.

2.5.3 IMPACTS TO NEIGHBORING WELLS

Summary of Comments: Comments received from the Stop the Casino 101 Coalition (B-3, B-6), the
O.W.L. Foundation (B-4, B-5, and B-26), the Sonoma County Land Rights Coalition (B-11), and
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local residents (1-66, 1-83, 1-138, 1-141, 1-157, 1-158, S-62, and S-69) expressed concerns about the
project possibly adversely affecting area wells. Kirsten Barquist (I-155) also noted that depletion of
the aquifer which supplies her family’s domestic and agricultural well water would devalue their
property; this commenter and others (1-148) expressed doubt that the Tribe would adequately
compensate the casino’s neighbors in the event of groundwater depletion. Amy Boyd (I-161) asked
what legal recourse would be available to well owners who experience groundwater disruptions as a
result of the project, especially those well owners whose wells are not shown on the DEIS figures of
the alternatives’ areas of influence. Similarly commenter S-70 asked what her recourses would be if
her private well were to become dry. Emmons (1-148) also stated that the analysis provided for
existing wells within a 2-mile radius of the Wilfred site is inadequate, shifting the burden onto local
well owners to prove that their wells existed before the casino. The commenter goes on to note that
no mitigation is proposed for the increased cost to taxpayers to fund Sonoma County’s oversight of
the well mitigation program. Lista (I-149) noted that because of Indians’ sovereignty over water
rights, other local residents whose water supplies are affected will have no recourse but to drill deeper
wells or buy water from an outside source, both expensive options that many residents, especially
retirees, could not easily afford. One commenter (1-141) was concerned that the proposed mitigation
for impacts to neighboring wells would not be feasible, “I wonder how this can be ‘mitigated” when
our own water agency and county supervisors can’t even figure out what to do about the water
shortage.” Kenneth Yonts (I-135) commented on the drastic difference in well depth between local
residents (100 feet) and the proposed development (600 feet). He perceived that the development of
two 600 feet deep wells would deplete the local groundwater supply.

The City of Rohnert Park (G-4) stated the formula for calculating the annual payment for increased
well pumping costs, for a 250 gpd well at a decline of 20 feet, and a cost of electricity of $0.18 per
kWh, where the well-owner would receive approximately $.20 per year. The commenter stated that
while this may be a technically accurate way to calculate impacts, it may not be well received by
those impacted.

One commenter (1-138) expressed concerns regarding compensation for increased well pumping cost.
The commenter stated that the Tribe should be liable for all of the costs due to increased pumping or
drilling wells to deeper depths, instead of the compensation from the Tribe for changes to well output.
The commenter also questioned the indication in the DEIS that the Tribe shall take into consideration
the other nearby operators of high capacity wells when individual wells run dry. Specifically, the
commenter expressed that this is a way for the Tribe to make the public prove well problems, and to
avoid responsibility for those problems. In addition, the commenter stated that, “The proposals they
have come up for dealing with loss of well water are NOT satisfactory. The compensation is not
adequate and assuming water can be found elsewhere is very irresponsible on their part.”
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The commenter continued by stating concerns that the DEIS indicated that the Tribe may provide
well owners with a connection to local private or public water. The concerns included, where the
water would come from, and how long would it take to obtain a connection.

The USEPA (G-29) commended the proposed mitigation for impacts to regional groundwater from
the proposed development, agreeing that a third party such as Sonoma County oversee the
groundwater monitoring program. However, the commenter expressed that rendering wells unusable
would be a hardship to neighboring well users, despite the proposed monetary compensation.
According to the commenter, avoiding the impacts mentioned above is environmentally preferable
and is strongly recommended, especially due to the possibility of the groundwater basin being in
overdraft. The commenter noted that a joint Sonoma County Water Agency (SCWA) and US
Geological Survey (USGS) study is underway that would address whether the basin is in overdratft,
however, the results will not be available for some time. The USEPA recommended that Alternative
H be selected for development because, according to the commenter, this alternative would require
substantially less sustained groundwater pumping (150 gpm versus 200 gpm for Alternative A).

Holly Downing (1-176) felt that the EIS did not adequately address regional groundwater issues. She
stated that she has experienced drawdown of the static water level of about 30 feet in her private well
since 1987. She attributed this drawdown to an additional southern City of Sebastopol well and one
additional county well located on Todd Road. According to the commenter, “There has been no

increase in housing in my area since 1987.”

Chip Worthington of Stop the Casino 101 (B-29) stated that mitigation is proposed in the DEIS to
repair or improve neighboring wells. The commenter asked, “What if the Tribe won 't make such
improvements or repairs?”’ and “How does the Tribe deplete water from adjacent wells and then

“repair” them back to full water capacity — absent the availability of any water?”

Carrie Crandall (1-108) is concerned that if the proposed casino creates 1600 feet deep wells, that they
will dry out her private well at her home, which would result in financial crisis for her and her
neighbors.

M. Fredericks (I-28) stated that compensating for the loss of neighboring well water by “improving”
resident wells would not prove to be a secure compensation. Fredericks could not find any additional
sources for improved water supply.

Response: Potential impacts from pumping for the Proposed Project on wells located near the
Wilfred and Stony Point sites are discussed in Section 4.3 and Appendix G (Section 6.4) of the
DEIS. As discussed in detail in Appendix G of the DEIS, records obtained from the California
Department of Water Resources (DWR) indicate there are at least 193 shallower wells (less than 200
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feet deep) and 61 deeper wells located within approximately 1.5 miles of the geographic center of the
site. It is not known how many of these wells are still being actively used, or whether there are other
wells for which records were not available. All of these wells are predicted to experience some
drawdown impacts (interference drawdown) from the pumping of water supply wells for the Proposed
Project. Other wells may exist in the area for which DWR does not have records.

As discussed in Section 4.3 and in detail in Appendix G of the DEIS, the amount of interference
drawdown from pumping the water supply wells for the project will decrease with increasing distance
from the site, and is expected to be less for shallow than for deeper wells due to the hydraulic
properties of the sediment layers underlying the area. Nevertheless, the evaluation in Appendix G
and described below conservatively assumes the drawdown will be same, because data to quantify the
difference are not yet available. In general though, based on the hydrogeology of the area, it is
reasonable to assume that the deeper the interval from which a supply well draws water, the less will
be the affect on a nearby shallow well. This should help to address some of the concerns by the
commenters in 1-108, 1-135 and 1-138. In addition, the depth of the wells proposed on-site is 600 feet,
not 1600 feet as comment 1-108 states.

Any amount of drawdown will result in some proportional decrease in well yield or efficiency,
pumping cost, and pump life. In the absence of well-specific data regarding transmissivity, use,
condition and efficiency of a nearby well, these impacts may be assumed to be generally proportional
to the amount of interference drawdown and the remaining saturated thickness of the well after
interference drawdown.

As discussed in Section 4.3 of the DEIS, the most serious impact that could be experienced by a
nearby groundwater user would be having their well go dry or rendered unusable because the
remaining saturated thickness after drawdown is too small to support pumping at the required rate.
Wells with the highest potential for this impact are expected to be primarily shallow domestic wells
near the site that do not extend very far below the water table. For perspective, we have grouped the
wells reported near the Site into several categories based upon the saturated thickness after
interference drawdown. Shallow wells with a remaining saturated thickness of less than 20 feet after
project-induced interference drawdown are considered at greatest risk for going dry or being rendered
unusable by having insufficient available drawdown to support normal pumping. Eight such wells
were identified. Wells with remaining saturated thicknesses between 20 and 40 feet may have a
smaller but still potentially significant risk of experiencing these impacts. There are 31 such wells
near the Site. Wells with remaining saturated thicknesses over 40 feet are at much lower risk of being
dewatered or rendered unusable.

In some wells, if water levels fall to a point where the well is in danger of going dry or becoming
unusable, the pump intakes can be lowered to extend the life of the well. Without more specific
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information regarding well construction and pump depth, it is not possible to estimate for which wells
lowering of the pump intakes may be possible or required. However, pump intakes for shallow or
domestic wells are generally set near the well bottoms of the wells.

Interference drawdown will cause an incremental increase in the electrical cost to pump a unit volume
of groundwater from a well. As pointed out in comment G-4 by the City of Rohnert Park, this cost
increase is not expected to be significant for domestic wells because of the relatively low volume of
groundwater pumped by a typical household. Increased electrical costs could range from several
hundred to several thousand dollars for higher capacity agricultural, industrial or municipal wells near
the Site. For the pumps modeled as part of the Groundwater Study (Appendix G of the DEIS), the
increased costs for higher capacity pumping represented approximately a 2 to 5 percent increase in
overall pumping costs.

As discussed in Section 4.3 and detailed within Appendix G of the DEIS (Table 2), Rohnert Park
wells 3, 7, 16, 23, 24 and 41 are located within approximately 1.1 miles of the proposed pumping well
location on the Site. These wells are predicted to experience interference drawdown from project
pumping ranging from approximately 4.7 to 17.8 feet. It should be noted that Rohnert Park well 24
(the well closest to the Site) and well 7 are reported to be out of service and on standby status
(HydroScience, 2007). The project-related interference drawdown at the remaining wells is estimated
to range from 4.7 to 9.1 feet. This is generally substantially less than the amount of interference
drawdown that the City’s wells experience from operating its own groundwater production well
system, approximately 20 to 75 feet. Project-induced interference drawdown would result in some
increase in electrical costs to operate City wells near the Site, with the cost dependant upon well-
specific factors. Information regarding current pump intake depths was not provided by the City for
the Groundwater Study (Appendix G of the DEIS); therefore, we are unable to determine whether the
pump intakes of nearby wells may need to be lowered. These impacts may be further evaluated based
on well-specific information obtained during the mitigation phase.

Several proposed measures would be implemented to mitigate impacts to well owners that experience
a negative affect on their well due to the project. These mitigation measures are described in detail in
Section 5.2.2 of the DEIS and include cost reimbursement for eligible portions of well replacement,
rehabilitation and/or electrical costs. Groundwater is a common and proven water supply in the area,
and these mitigation measures require that drawdown impacts be effectively mitigated by either
repairing, deepening or replacing the affected well. As an alternative, the tribe may elect to pay for
the connection of an affected well owner to an alternative water supply. Such a connection would be
provided at the Tribe’s discretion based on the ready availability of the supply and ability to make the
connection in a reasonable time frame (and if agreed upon by the proposed water supplier). Well
owners are encouraged to participate in the mitigation program by submitting information regarding
their wells to the Tribe and allowing their wells to be used during baseline water level monitoring.
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Such action would eliminate any need to “prove” the prior existence of a well for which no record
was available from the DWR. The mitigation program is proposed to be overseen by an impartial
third party, such as Sonoma County. Costs for the mitigation program would be borne by the Tribe.
It is important to note that in some instances the drawdown in a nearby well from groundwater
pumping for the Project will be less than the seasonal fluctuations in the water table or drawdown
from other pumping wells in the area. For this reason, compensation will be commensurate with the
percentage of drawdown in a well that results from pumping for the Project. This determination will
be made by the agency that administers the mitigation program, and will be based on data gathered
from pump testing and groundwater monitoring.

The Tribe would contribute to the current study of the groundwater basin by SCWA and USGS that is
underway, as discussed in mitigation measure S under Section 5.2.2 of the FEIS. The comment about
Alternative H being preferred by the USEPA is noted, and a comparative evaluation of the drawdown
resulting from Alternative H is included in an updated version of the Groundwater Study in
Appendix G. Note, however, that the average water supply demand for Alternative A is 165 gpm,
not 200 gpm (as noted in DEIS Section 2.2.8). Additionally, mitigation measures under Section
5.2.2 of the FEIS were updated to specify water conservation measures that would result in an
estimated water savings of 12,800 gallons per day and to include contributions to a water
conservation and conjunctive use program to supplement the City of Rohnert Park’s and SCWA’s
existing water conservation and reclamation programs in order to offset groundwater pumping under
the selected project Alternative.

The amount of drawdown experienced by the commenter in I-176 is consistent with the historical
decline in groundwater levels in the area. As discussed above, groundwater levels have recently
begun to recover in the area.

Regarding repair or improvement of affected groundwater wells, or compensation to well owners for
the effects of interference drawdown, the Tribe would be required to adhere to the mitigation
measures presented within Section 5.0 of the DEIS (see Response to Comment 2.16.3 regarding
enforcement of mitigation). As discussed in Section 4.3 of the DEIS, these mitigation measures
would ensure that impacts related to drawdown of wells neighboring the Proposed Project would be
less than significant.

In response to comment 1-28, the word “improve” refers to physical improvements that would be
made to wells of affected residents, as discussed in Section 5.2.2 of the DEIS. The prescribed
mitigation would include modifications to affected wells, or drilling of new wells, in order to provide,
if necessary, additional water supply to affected well users. Additionally, mitigation measure R, as
revised in Section 5.2.2 of the FEIS, would fully offset the groundwater pumping associated with the
project alternatives, by implementing a conservation and conjunctive water use program.
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2.5.4 IMPACTS TO REGIONAL GROUNDWATER

Summary of Comments: The O.W.L. Foundation (B-26 and S-46) described “numerous sound
scientific studies that have shown [the Santa Rosa Plain] groundwater basin to be overdrafted,
damaged, depleted, or otherwise suffering from a demonstrable imbalance resulting from more water
being extracted than recharged,” and suggested that the DEIS had therefore not accurately depicted
the potential impact of the project on groundwater resources. Individual commenter 1-166, wanted to
know how the Tribe would prevent the loss of groundwater recharge capability and the resulting
reductions in groundwater supplies that would result from increased impermeable surfaces.
Commenters B-26 and S-46 also described increased groundwater extraction as being infeasible
because of basin overdraft. Moreover, the Stop the Casino 101 Coalition (B-3), expressed concerns
regarding impacts to regional groundwater from the proposed development. Amy Boyd (I-161) asked
whether a monitoring well would be installed near the Stony Point Site to provide specific data in the
event of groundwater disruption. Another commenter (1-147) stated concerns regarding the
availability of groundwater in the region and the possible impacts from the development of the
casino. According to the commenter, “It has been ruled in the courts, the O.W.L. Foundation suits
among others, that the entire Santa Rosa Plain is in serious overdraft, as defined by the water table
dropping rapidly over the last 15 years. The proposed source of water for the casino will impact the
entire Santa Rosa Plain, not just the area immediately surrounding the casino.” The commenter was
concerned that the water demand from the casino would cause, “Further draw down of the water table
will acerbate (sic) the existing serious overdraft condition.”

The Sierra Club, Sonoma Group (B-31) commented that the groundwater supply assessment has been
found inaccurate by the courts, therefore, “The DEIS must point out that new water data is necessary
to make accurate predictions of the effects of Casino groundwater pumping and the major impact the
Project may have on groundwater levels.” The commenter referenced California legislation SB 610,
noting that new projects are required to verify an adequate water supply for development, however,
“even a background inventory of groundwater supplies for the Rohnert Park area hasn’t yet been
made.” Additionally, the commenter was concerned that, “The impact of the large amount of water
that the Casino Resort will need to pump from on-site wells cannot have been adequately addressed
by the DEIS, since the important studies have not been done.”

Eunice Edgington (1-100) and Betty G. LeDonne (1-102) expressed concern that the project may
cause wells in the region to dry up, and Pamela Woodard (1-153) stated that the current Sonoma
County water supply is “taxed to the max.”

One commenter (1-138) concerned about the availability of water in Santa Rosa requested that a list
be prepared of, “any and all high capacity users in the Santa Rosa Plain. Their usage per day should
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also be documented.” The commenter expressed concerns that the high capacity users have been
pumping for many years and thus should be identified.

Barbara Pollack (I1-171) expressed concern about the quarter-million gallons of groundwater that the
project will take daily from the local underground aquifer. She stated, “We are already on water
watch here.” Del Rosario (I-164) stated that the sheer size of the project alone would impose stress
on the local water supply.

Sonoma County (G-34) stated that, “As reflected in SCWA’s UWMP, a portion of the City’s future
water demands is expected to be met by local supply and recycled water projects developed and
implemented by the City. To the extent that local supply and recycled water projects result for
increases in future demands caused by the Proposed Project, these water projects should be identified
and any environmental impacts of developing and implementing the projects analyzed.” Therefore,
the commenter stated that if any local supply project relies on groundwater, the analysis should
include an evaluation of the project’s impacts on the long-term sustainability of any affected
groundwater basin. Moreover, the commenter stated that the reliability of SCWA’s transmission
system is currently limited to 92 million gallons per day, while summertime demand may exceed this
capacity. Therefore, the commenter stated that the DEIS should discuss ways in which peak
summertime demands from both the project specifically and in the City’s service area could be
reduced.

Lloyd Iversen (1-168) asked, “Why has the local ground water system not been adequately studied or
mapped yet?” and “With the subject area’s aquifer already in an extreme overdraft condition, would
the addition of the two proposed 200-gallon per minute wells be in violation of SB 610?”

Response: Neither the DWR nor any other public agency has made a finding whether the local
groundwater basin is or is not in overdraft (DEIS Section 3.3.2; Appendix G, Section 6.5.2). The
cost of undertaking the work necessary to resolve that issue would be exorbitant within the meaning
of 40 CFR § 1502.22 and beyond the capacity of the NIGC or the Tribe to undertake. However, the
project’s contribution to the local and regional groundwater demand, and any overdraft (if it exists,
which is unlikely as discussed below) would be minor. The available scientific data is set forth in the
EIS and in these responses.

The DWR’s most recently updated description of the Santa Rosa Plain sub-basin in 2004 indicates
that “[t]he Santa Rosa Plain ground water basin as a whole is about in balance, with increased ground
water levels in the northeast contrasting with decreased ground water levels in the south.” Well
hydrographs near the City of Rohnert Park are consistent with DWR’s example of a “historical
overdraft” condition, with an initial decline in water levels followed by a leveling off that reflects a
decrease in water demand and/or an increase in recharge. Data presented within the Groundwater
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Study prepared in conjunction with DEIS (Appendix G) and summarized within Sections 3.3, 4.3,
and 4.12 of the DEIS indicate that, while prior reductions in groundwater levels have occurred,
groundwater levels have remained relatively stable for over a decade and have begun to recover in
recent years, while at the same time groundwater pumping by the City of Rohnert Park has decreased.
It should be noted that in the court ruling to which one commenter (1-147) referred, the judge
explicitly did not rule on the state of groundwater overdraft within the Santa Rosa Basin. The court’s
ruling is currently under appeal.

Basin-wide groundwater pumping is expected to remain relatively stable over the next several
decades, and in the upper Laguna de Santa Rosa watershed (the southern Santa Rosa Plain),
groundwater demand is expected to stay below historical levels that were associated with regional
groundwater level declines in the 1980°s (DEIS Sections 3.3.2 and 4.12; Appendix G, Section 6.5.2).
Under these conditions, it is not likely that the project would contribute to a further decline in
regional groundwater levels; however, the project could slow the recovery of groundwater levels in
proportion to the amount of increase in pumping represented by the project, which is a relatively
modest percentage.

California legislation SB610 would not apply to lands held in tribal trust. Although the City of
Rohnert Park’s water supply assessment is discussed in the Groundwater Study prepared for the DEIS
(Appendix G), neither the DEIS nor the Groundwater Study rely on the Water Supply Assessment to
characterize the hydrogeologic setting of the Project or its potential impacts. The Groundwater Study
includes a review of all known significant hydrogeologic and other pertinent studies and planning
documents prepared for the area, and includes a compilation of data from various public and agency
sources to characterize hydrogeologic conditions, groundwater levels and trends, current and
projected future groundwater use in the area and information regarding nearby wells. On this basis,
cumulative and regional impacts were evaluated, and an analytical drawdown model was prepared to
predict drawdown impacts on the aquifer and wells in the site vicinity. Also see Response to
Comment 2.5.6 regarding the City of Rohnert Park’s Water Supply Assessment.

Responses to comments regarding the potential impact of the project on nearby wells are discussed in
Section 2.5.3 of this document. As discussed in Section 4.3 of the DEIS and in detail in Appendix G
of the DEIS, a few shallow wells located close to the site are at increased risk of going dry due to
groundwater pumping from the project. Mitigation measures for this potential impact include owner
reimbursement for applicable costs to repair, deepen or replace these wells. At a distance greater than
2 miles from the Project the aquifer would be anticipated to experience less than 3 feet of drawdown.
At distances greater than 4 miles, the drawdown would be expected to be less than one foot (see
Figure 19 in Appendix G of the DEIS). Therefore, regional dewatering of wells is unlikely.
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The Groundwater Study includes an inventory of wells located within approximately 2 miles of the
site center, including wells with relatively higher capacity (Tables 1 and 2 of Appendix G of the
DEIS). In addition, Section 4 of the Groundwater Study includes a discussion of groundwater
pumping by the Cities of Rohnert Park, Cotati, Sebastapol, Windsor (including Shiloh Estates and
Sonoma County Airport) and Santa Rosa. In addition, groundwater pumping by SCWA, Penngrove
Water Company and Sonoma State University are discussed. These are believed to be the major
municipal groundwater pumpers in the Santa Rosa Valley Basin. Because the project would not be
anticipated to have a significant effect on groundwater levels regionally (as discussed above and
shown in Figure 19 of Appendix G of the DEIS), compilation of additional data on high-volume
users of groundwater in the Santa Rosa Valley Basin is outside the scope of this EIS.

In response to comments 1-171 and 1-164, it should be noted that potential impacts to local water
supply would be related to project water demand, and not necessarily the physical extent of the
Proposed Project. Still, in order to alleviate concerns regarding local water supplies, mitigation
measure R under Section 5.2.2 of the FEIS was modified to include offsetting the water use of the
proposed casino through funding of additional water conservation and/or conjunctive use programs
with the City of Rohnert Park and/or SCWA. This mitigation measure would provide additional
assurance that impacts to local water supply associated with the Proposed Project would be less than
significant. It should be noted that substantial water conservation measures have been incorporated
into the project to reduce potable water usage. These measures are detailed in Responses to Comment
2.5.14.

In response to the comments from Sonoma County, the project would not utilize potable water from
the City of Rohnert Park distribution system. Thus, without the Tribe as a City water customer, there

would be no impacts to the City’s transmission system.

255 IMPACTS TO WATER RIGHTS

Summary of Comments: The O.W.L. Foundation (B-4, B-5, and B-26) suggested that allowing the
project to go forward would create an unstable legal climate and would jeopardize the water rights of
stakeholders in Sonoma County, including the Sonoma County Water Agency, due to the

establishment of a federal water “super right” for the Tribe.

One commenter (I-138), expressed concerns about impacts to citizen’s water rights, “As the
‘reservation’ is really a commercial venture, will the Federal Government step in and give the

residents in the area priority for water usage over a casino?”

Another commenter (1-147) expressed that, “Once the tribe has achieved sovereignty, they will not
allow their demand for water to be reduced, further worsening the supply situation for everyone else.”
The commenter continued, “Will the tribe waive their sovereign status to equitably resolve this issue?
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And if not, the outcome would be a grave impact on the entire surrounding community.” According
to the commenter, this impact could not be mitigated.

Congresswoman Lynn Woolsey (G-30), stated, “If the tribe is granted federal ‘super-rights’ to water,
all existing wells in the area are threatened.”

Response: Any federal water rights reserved to the Tribe once its new reservation is established are
subject to the vested water rights of existing non-Indian users under California law. Thus, the rights
reserved to the Tribe for the use of groundwater will be similar to those afforded a similarly situated
non-Indian landowner. If a lawsuit is brought in state court to adjudicate the water rights of all the
various owners who rely on the groundwater basin extending under the proposed 254-acre
reservation, the United States, as the Tribe’s trustee of reservation resources, would almost certainly
be joined in the lawsuit. Under the McCarran Amendment, 43 USC 666, Congress has expressly
consented to the United States being joined “as [a] defendant in any suit (1) for the adjudication of
rights to the use of water of a river system or other source, or (2) for the administration of such rights,
where it appears that the United States is the owner.” This means that the federal government, as the
trustee of the reservation, would participate in, and comply with, any future state court general water
adjudication involving the respective water rights of the Tribe and other non-Indian stakeholders to
the groundwater basin.

2.5.6 ROHNERT PARK WATER SUPPLY ASSESSMENT (WSA)

Summary of Comments: One of the comments submitted by the Stop the Casino 101 Coalition (B-
3) concluded with the following statements:

» That the project is “fatally flawed”, and inconsistent with State water law and public policy,
based on the Sonoma County Superior Court’s May 31, 2006 ruling on O.W.L Foundation v.
Rohnert Park, which found that the City of Rohnert Park will need to conduct further studies
to confirm groundwater availability (in an area that includes the Wilfred and Stony Point
sites) to comply with California’s SB-610;

=  The Wilfred site sits on top of a groundwater cone of depression mapped by the California
Department of Water Resources; and,

» The risks associated with the on-site wells are unavoidable.

The O.W.L. Foundation (B-26 and S-46), Congresswoman Lynn Woolsey (G-30) and commenter S-
59 noted that the Water Supply Assessment (WSA) had been ruled legally invalid. The O.W.L.
Foundation (B-26 and S-46) concluded that, by relying upon the WSA as a basis of its analysis, the
DEIS is “wholly inadequate” and inaccurately minimizes groundwater impacts. Woolsey (G-30)
stated that the WSA, “contradicts several previous studies that conclude that the Santa Rosa Plain
Groundwater Basin is overdrafted.” Edward Emmons (I-148) also notes that the groundwater
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analysis presented in the DEIS is inherently flawed, since it is based on the 2005 WSA that was ruled
inadequate by the Superior Court of Sonoma County. Emmons notes that any research based on an
inaccurate set of assumptions about the existing conditions cannot accurately reflect the effects of
future projects on the groundwater supply.

The City of Rohnert Park (G-4) requested that the FEIS note that the City has appealed a California
Superior Court decision from May 31, 2006, which invalidated the WSA. Commenter S-3 stated that
the Rohnert Park WSA which is relied on by the DEIS has been found invalid in trial court.

One commenter (I-138) stated the following, “The USGS and SCWA are doing a 5 year study of the
Santa Rosa Valley groundwater basin. Wouldn’t it be in the best interest of all to wait until the
findings are in? Let’s determine first if there is enough water to support us all.”

Susan Nurse (1-94) stated that the WSA was based off outdated information.

Lloyd Iversen (1-168) asked, “Specifically what were the problems with Rohnert Park’s water study
that was ruled flawed in the courts, and what changes should be made to the study? ... Why didn’t
the EIS point out that the new data now being collected in other studies would be essential in
accurately predicting hydrological effects of Casino ground water pumping? ... Is the Casino Project
relying in any way on the City of Rohnert Park Final Water Supply Assessment (WSA)?” The
commenter expressed concerns regarding the timeline, scope, and “simplified view of the aquifer
system” in the WSA, and asked if the Casino Project has considered other groundwater reports and
accounts.

Response: Because the proposed developments would be located on land held by the Federal
government in trust for the Tribe, the Tribe is not subject to the requirements of California SB-610.
Nevertheless, the Superior Court Ruling on May 31, 2006 in OWL Foundation v. Rohnert Park was
considered during preparation of the DEIS. Specifically, the court stated that the City of Rohnert
Park’s Water Supply Assessment (WSA) should have considered the existing groundwater demand in
the entire basin or sub-basin in which the City is located, and not just the upper Laguna de Santa Rosa
watershed as was done in the City of Rohnert Park’s WSA. In addition, the court ruled that the WSA
incorrectly used the DWR’s definition of “critical overdraft” rather than “overdraft” when discussing
the adequacy of the water supply. For perspective, the court also specifically stated that its ruling was
not concerning the sufficiency of the water supply but only the method used to support the sufficiency
determination for the purposes of SB-610 (Section 3.3 and Appendix G of the DEIS).

In November 2008, the Superior Court’s decision was overturned by the California Court of Appeals,
which determined that the WSA was a valid document for the City of Rohnert Park to use in
complying with SB-610. O.W.L. Foundation v. City of Rohnert Park, 168 Cal.App.4™ 568 (2008). In
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addition, neither the DEIS nor the Groundwater Study rely on the WSA in isolation to characterize
the hydrogeologic setting of the Project or its potential impacts. The Groundwater Study includes a
review of all known significant hydrogeologic and other pertinent studies and planning documents
prepared for the area, and includes a compilation of data from various public and agency sources to
characterize hydrogeologic conditions, groundwater levels and trends, current and projected future
groundwater use in the area and information regarding nearby wells. On this basis, cumulative and
regional impacts were evaluated, and an analytical drawdown model was prepared to predict
drawdown impacts on the aquifer and wells in the site vicinity.

To provide an adequate perspective for evaluating the impacts that could occur from using
groundwater to supply the proposed casino development, the analysis presented in the DEIS (Section
3.3 and Appendix G) includes an evaluation of current and projected future municipal, industrial,
agricultural and residential groundwater use in the entire Santa Rosa Valley Groundwater Basin, as
well as the upper Laguna de Santa Rosa watershed (which comprises the southern portion of the
Santa Rosa Plain groundwater sub-basin) and the City of Rohnert Park (Appendix G, Section 4).

The project water demand was estimated to represent approximately 0.8 to 1 percent of current
groundwater pumping and 1.0 to 1.7 percent of future groundwater pumping in the Santa Rosa Valley
Groundwater Basin, and 4.5 percent of all current and projected future pumping in the upper Laguna
de Santa Rosa watershed (Sections 3.3, 4.3, 4.12, and Appendix G of the DEIS).

As stated in Section 3.3 and Appendix G of the DEIS, neither the California Department of Water
Resources (DWR), nor any other public agency, has determined whether the basin is or is not in
overdraft. The DWR’s most recent description of the Santa Rosa Plain sub-basin indicates that “[t]he
Santa Rosa Plain ground water basin as a whole is about in balance, with increased ground water
levels in the northeast contrasting with decreased ground water levels in the south.” Comparison of
well hydrographs near the City of Rohnert Park are consistent with DWR’s example of a “historical
overdraft” condition, with an initial decline in water levels followed by a leveling off that reflects a
decrease in water demand and/or an increase in recharge. Recent data show some recovery of
groundwater levels at the same time that the City of Rohnert Park’s groundwater pumping has
decreased.

Data presented by DWR (1987) does indeed show a groundwater depression beneath the City of
Rohnert Park related to groundwater pumping by the City (Appendix G of the DEIS). Groundwater
levels reached their lowest point and stabilized in the late 1980’s, approximately five or six years after
the City’s maximum historical pumping rates. The City’s groundwater pumping rates were reduced
beginning in the late 1990’s, and were decreased further every year from 2000 through 2006
(Appendix G, Section 4.5.3). At the same time, groundwater levels have begun to recover.

As indicated in Section 4.3 and Appendix G of the DEIS, pumping of groundwater to supply the
project will cause groundwater levels to be lowered near the Wilfred site. The amount of drawdown
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is estimated to range from 23.0 feet at the site boundary to 1 foot at a distance of 17,000 feet from the
proposed wells. Mitigation measures have been proposed that would decrease the anticipated amount
of drawdown, especially in the shallow zone (Section 5.2.2 of the DEIS). The project represents a
relatively modest increase in regional groundwater pumping. In the upper Laguna de Santa Rosa
watershed (the southern Santa Rosa Plain groundwater sub-basin), groundwater demand is expected
to stay below historical levels that were associated with regional groundwater level declines in the
1980’s (Sections 4.3, 4.12, and Appendix G of the DEIS). Groundwater levels in the southern Santa
Rosa Plain have been relatively stable through the 1990s and recently have shown signs of
rebounding (Section 3.3 and Appendix G of the DEIS). Under these conditions, it is not likely that
the project would contribute to a further decline in regional groundwater levels; however, the project
could slow the recovery of groundwater levels in proportion to the amount of increase in pumping
represented by the project, which is a relatively modest percentage.

Additionally as discussed in the EIS and groundwater study, an ongoing joint SCWA/USGS
investigation is currently assessing the state of groundwater levels within the major groundwater
basins in the County, including the Santa Rosa Valley Groundwater basin (which encompasses both
the City of Rohnert Park and the Stony Point and Wilfred Sites). It is anticipated that this
investigation will provide additional data and recommendations regarding groundwater levels within
the basin. Note that mitigation measure S under Section 5.2.2 of the FEIS provides that the Tribe
will contribute to this study, including by supplying additional funding to the study if additional
funding is required.

25.7 IMPACTS TO GROUNDWATER QUALITY

Summary of Comments: The USEPA (G-29) stated that an alternative with reduced groundwater
pumping could benefit groundwater quality. According to the commenter, it could lessen the risk of
downward migration of shallow contamination to the deep aquifer from the leaking underground
storage tanks located within 0.5 miles to the Wilfred site (page 4.10-8 of the DEIS).

Lloyd Iversen (I-168 and S-29) dedicated much of his comments to the topic of groundwater
pollution. The commenter discussed the “discovery of the MTBE gas leaks at the Tessoro, Shell, and
Chevron stations near proposed wells,” and requested that this issue be publicly advertised. The
commenter suggested that the MTBE could pollute to a depth of 600 feet or deeper, affecting
“virtually all of the surrounding wells in the area.” The commenter also questioned why the EIS does
not reference the Ramlit Report — “a significant document relating to the water system and local
geology.” According to the commenter, MTBE in the project area is in an alluvial fan deposit
system, which may form an “efficient and unpredictable pollution transport system to all parts of the
aquifer.” The commenter stated, “The alluvial fan deposit system needs to be mapped in detail and
sufficiently studied.” According to the commenter, pollution from the Laguna in and near the project
area could be transported to other water systems in the Russian River watershed. The commenter
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suggested that hydrological pathways be placed on a geo-technical spreadsheet and mapping system,
and that the relative timeline and distance of MTBE transport be evaluated. According to the
commenter, sudden underground water flows could “exasperate MTBE and other types of ground
water pollution,” potentially “dispersing MTBE in a federally recognized aquifer recharge zone.”
The commenter requested a description of what citizens can do to protect their groundwater from the
impacts of the casino project, and a list of chemicals present on the project site that could potentially
be transported by MTBE in the groundwater.

The commenter also expressed concern regarding the potential for well seal failure, and the resulting
groundwater pollution. The commenter also stated that construction typically utilizes lime and
stabilizers for soil compaction, which “is invasive and destroys the eco system,” and could adversely
affect aquifer recharge areas.

The commenter requested a spreadsheet detailing the materials that could potentially leak in the
instance of broken pipes, cracked tanks, and damaged foundations that could result from unstable
soils in the project area.

The commenter expressed concern that drilling of large wells could “intercept a PCB pollution
plume.”

The commenter questioned whether well owners would be compensated “if the water table drop is
accompanied by a certain worsening of water quality.”

The commenter requested that the following documents be reviewed: The Ramlit Report, prepared for
the County of Sonoma; “All County of Sonoma health department records for percolation tests and

ground water readings;” and all logs from Sonoma County well-drilling companies.

According to the commenter, groundwater at the project site has been affected by “improper
destruction of water wells in the area,” as the City of Rohnert Park “bulldozed over” wells, which
“were never properly abandoned in compliance with standards set forth by the Regional Water
Quality Control Board.” According to the commenter, “These violations magnify the potential for the

Casino Project to conduct pollutants.”

Individual commenter 1-166 asked, “How will you prevent groundwater contamination from fill,
asphalt and construction materials?”

One commenter (1-138) asked for studies that have been conducted to ensure the groundwater will be
safe to drink.
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Commenter S-62 expressed concerns regarding salt water intrusion into groundwater from Bodega
Bay and Salinas.

Response: DEIS Appendix Y includes an evaluation of the potential impacts of groundwater
pumping on contaminant migration from the most prominent identified leaking underground fuel tank
(LUFT) sites near the site. In order to migrate, a contaminant pathway and hydraulic gradient are
required. Based on the evaluation, pumping to supply the Proposed Project is unlikely to cause
significant changes in the lateral gradient of the uppermost saturated zone in the vicinity of the LUFT
sites, and additional lateral migration of shallow contamination, including MTBE, from these LUFT
sites is unlikely to be induced. The project may cause increases in the vertical downward gradient
and the associated downward migration of shallow contamination at the contaminant sites on the
order of 12 percent (approximately 8 percent for Alternative H); however, in order to comply with
State requirements, the parties responsible for the LUFT sites will need to implement Corrective
Action Plans that address restoration of water quality objectives and control of plume migration.
These Corrective Action Plans need to consider both current and future groundwater demand
(SWRCB, 1996; California Water Code section 13000 et seq.), regardless of whether the Proposed
Project uses groundwater as a water supply.

The pumping test planned during the mitigation phase (mitigation measures 5.2.2 Z,5.2.9 T, and
Appendix Z) will generate data that will be considered during well design to reduce the potential
influence of pumping on shallow groundwater, and thereby contaminant transport, including MTBE.
The pumping test will include taking water level measurements in wells that are screened in the
Lower Intermediate Zone, Upper Intermediate Zone and uppermost portion of the saturated zone and
will allow interpretation of pumping-induced gradients and groundwater movement, and refinement
of the drawdown model for the Site in preparation for well design and the implementation of the off-
site well mitigation program. This data will also allow closer evaluation of the potential for
contaminant migration using a typical wellhead protection approach. The design of the well(s) will
be adjusted so as to reduce drawdown effects and induced gradients in the Upper Intermediate Zone.
Finally, the tribe will review investigation and cleanup efforts at nearby contamination-sites on an
ongoing basis and provide comments to regulatory oversight agencies as appropriate.

As discussed in Section 4.3 of the FEIS, the production wells installed for the project will be installed
with proper sanitary seals under permits and inspection from the Sonoma County Health Department.
Properly installed modern well seals generally are not subject to failure.

There are no known PCB plumes in the area, and unknown PCB plumes are not likely to exist
because of a lack of known potential sources and the relative insolubility of PCB in groundwater.
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Well construction logs within 1.5 miles of the center of the site and geophysical boring logs for the
City of Rohnert Park wells were reviewed during performance of the Groundwater Study (DEIS
Appendix G). Review of additional well logs and percolation test logs is not necessary for
characterization of conditions near the site and is therefore beyond the scope of the EIS.

We acknowledge that the potential for improperly abandoned agricultural wells exists in any long
term agricultural area and that such wells have sometimes been implicated in the vertical migration of
contaminants. When such migration is involved, these wells usually play a relatively minor role.

If groundwater were to be used on-site as the potable water supply, it would be treated to ensure that
the groundwater is safe to drink. Current indications are that some treatment for iron and manganese
removal would be required, along with chlorine addition to maintain a chlorine residual. However,
the on-site groundwater wells have not been drilled yet, and no water quality samples have been
collected. Once the wells are drilled and samples collected, the groundwater treatment requirements
will be incorporated into the project. Water used to supply the development would be tested regularly
as required by the USEPA to assure the treatment is adequate to supply a safe water supply to the
project.

Surface construction materials such as asphalt, concrete, clean structural fill and use of lime or soil
stabilizers are not expected to impact the site’s surface or groundwater quality. Construction will
proceed in accordance with applicable local and state codes and requirements, and site foundations,
pipes and other improvements will be designed and constructed in accordance with recommendations
contained in the geotechnical report for the project, as is the standard practice and as required by
DEIS Section 5.0 and as expected to be required by the Tribal-State Compact for alternatives that
include Class Il gaming. These measures are designed to address potential damage to infrastructure
as well as to prevent potential releases from piping systems and tanks, and are considered appropriate
and acceptable to address the concerns raised by Mr. Iversen.

The Ramlit Report, referred to by Iversen (1-168), appears to be a 1982 report prepared for the North
Coast Regional Water Quality Control Board on the potential for groundwater contamination from
septic systems. Although this report is not cited directly in the DEIS, it is summarized and referenced
in the Canon Manor West EIR, which has been reviewed and considered in DEIS Section 3.3,
Section 4.3, and Appendix G.

2.5.8 IMPACTS TO SURFACE WATER QUALITY FROM WASTEWATER DISPOSAL

Summary of Comments: A comment received from the City of Rohnert Park (G-4) requested that
the buffers for the irrigated pasture land on the east side of the Stony Point site presented in Figure 2-
18 be identified in the FEIS.
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The City of Petaluma (G-14) stated that the FEIS should address restrictions placed on the discharge
of treated wastewater into the Petaluma River by the California Regional Water Quality Control
Board. According to the commenter, it is likely that the proposed development on the Lakeville site
would be subject to similar restrictions.

Annette Elder-Evins (G-27) requested that water being discharged into the Laguna de Santa Rosa be
comparable to drinking water standards.

The City of Santa Rosa (G-22) inquired whether the project’s inflow volume should be considered
differently because of higher BOD and TSS, and whether the Tribe would be required to monitor the
discharge in accordance with the Clean Water Act if it treats its own wastewater.

The USEPA (G-29) responded to the statement made which indicated that endocrine wastes would be
removed from treated wastewater in the Spring to the extent feasible, that, “It is unclear to what
extent the Immersed Membrane Bioreactor (MBR) system will treat endocrine disrupters. Data
demonstrating treatment performance of the MBR system for these constituents should be included if
this statement is made.” The commenter referenced the DEIS which, according to the commenter,
stated that chlorine will be used as a primary disinfectant from the wastewater treatment plant.
However, the commenter noted that Appendix V indicated that ultraviolet disinfection will be used,
and continued by stating, .. .that if chlorine is used to disinfect treated wastewater discharged to the
Laguna de Santa Rosa, the NPDES permit may include effluent limitations for the control of chlorine
byproducts (e.g., trihalomethanes (THM)).” The commenter stated that similar wastewater treatment
systems utilizing the membrane bioreactor system have used ultra violet (UV) disinfection for
discharged wastewater to avoid the THM production and have eliminated the need for THM effluent
limitations in NPDES permits. The EPA recommended that, “...the FEIS provide information
regarding the performance of the MBR system regarding endocrine disruptor removal. Clarify the
primary disinfectant that will be used for the WWTP. The commenter also recommended that
mitigation measure J on page 5-4 of the DEIS be revised to clearly state, “the Tribe will only
discharge to the Laguna de Santa Rosa during the period from October 1 through May 14 each year.”

Sonoma County (G-34) commented that, the DEIS fails to describe anticipated impacts to
surrounding surface water quality as a result of wastewater discharges under Alternative A.
According to the commenter, “The DEIS should be revised to describe how the Proposed Project
would monitor wastewater discharges, including the location of monitoring sites and frequency of
sampling to assess impacts to surrounding surface water quality associated with the Proposed
Project.” Moreover, the commenter stated that the DEIS should be revised to describe how the Tribe
would respond to the identified problems, and include a commitment to providing monitoring data to
the County and SCWA in a timely fashion, and to maintain surface water quality.
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Lloyd Iversen (1-168) inquired whether additional flow due to sewage discharge could increase
sediment transport downstream. The commenter asked, “What rate of chemical loading to the water
system, the Laguna, and the Russian River watershed might be expected from the Casino Project?”

Loretta Smith (1-166) stated that by increasing the area of impermeable surfaces would lead to
increased flooding which would lead to residential septic systems being inundated by floodwaters that
would cause effluent surfacing. According to the commenter, “This will result in more wells in the
area becoming contaminated as sewage leaches into the floodwaters and flows across residential
properties, roads and directly into the Laguna de Santa Rosa.” The commenter then asked, “How will
you prevent contamination of wells or groundwater? How will you prevent septic failures from
displaced floodwaters?”

Response: In response to the City of Rohnert Park’s comments regarding Figure 2-18 of the DEIS,
the 250 foot buffer between the identified wetland and the recycled water irrigation area is identified
on the existing figure in the DEIS. Figure 2-18 does not identify a buffer between irrigated pasture
(sprayfields) and development to the east, although residential development would be separated by
Hinebaugh Creek, which is shown on the figure.

The discussion about the restrictions on discharges to the Petaluma River is discussed in DEIS
Section 4.9.6 and Appendix D, which notes that effluent disposal requirements would be similar to
Alternative A.

In regards to the comment from Annette Elder Evins (G-27), it is noted that existing and proposed
regulations for potable water would prohibit the direct use of recycled water for drinking water in the
manner the commenter suggests. In addition, creation of “drinking water quality” wastewater effluent
would require additional treatment that is above and beyond the level typically employed at local
wastewater treatment plants. Should an on-site wastewater treatment plant be developed, it would use
an Immersed Membrane Bioreactor treatment process with UV Disinfection that would produce
effluent meeting or exceeding all of the Title 22 and Clean Water Act permit standards employed by
the State or USEPA.

In response to the comment from the City of Santa Rosa, if Option 1 is pursued (treatment of
wastewater at the Laguna Subregional WWTP), it would be up to the partners who own and operate
the Laguna Subregional WWTP to determine if this wastewater would be treated differently from
those provided by the other partners. DEIS Appendix D, Table 2-2 states that the BOD and TSS
concentrations of sewage from the Project is expected to range from 450 — 600 mg/L. It is not
uncommon for certain industries to have higher than normal loadings. The Tribe would not be able to
connect to the Laguna Subregional WWTP without concurrence from the owners/operators of the
WWTP, which could be conditioned upon pretreatment. As stated in the DEIS, should the tribe treat
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its wastewater on-site and discharge the wastewater to the Laguna de Santa Rosa, the discharge would
have to be permitted by the USEPA and monitored consistent with the Clean Water Act. Note,
however that the NIGC did not select the on-site surface water discharge or treatment at the Laguna
de Santa Rosa WWTP as its Preferred Alternative (see FEIS Section 2.11).

In response to comment G-29, mitigation measure 5.2.4 L was updated to include monitoring for and,
if detected at harmful levels, additional wastewater treatment in order to reduce endocrine disrupting
and biostimulatory substances to levels that would not be harmful to threatened and endangered fish
species.

The USEPA is correct in stating that UV Disinfection is the primary disinfectant to be used at the
WWTP, as identified in DEIS Appendix D and clarified in FEIS Section 4.3. Chlorine will be added
to recycled water used on-site in the recycled water distribution system. Since there is a small
potential for water with traces of chlorine to be discharged to the Laguna, dechlorination facilities
will be added to the surface water discharge treatment facilities, along with chlorine residual monitors
to ensure no significant chlorine residual in the effluent. Mitigation has been added to FEIS Section
5.2.2 to require such dechlorination. Discharge of treated wastewater in this manner is expected to
comply with the projected requirements of the NPDES Permit (and the discharge could not take place
without complying with the requirements of a NPDES permit). The use of UV disinfection instead of
chlorine as the primary disinfectant minimizes the potential for THM formation. Mitigation measure
J states that the Tribe will only discharge to the Laguna de Santa Rosa in accordance of the terms of
their NPDES Permit. This permit is expected to prohibit discharges between May 15 and September
30 of every calendar year.

In response to comments from Sonoma County (G-34), the monitoring requirements for the discharge
will be determined by the NPDES Permit. The NPDES Permit has not been obtained, but would be
subject to the requirements of the USEPA. A mitigation measure has been added to Section 5.2.2 of
the FEIS, that recommends that the Tribe employ only highly qualified operators at the wastewater
treatment plant. Such operators would be able to immediately respond to any issues that may arise,
should any problems occur. All monitoring data self-reported by the Tribe for an on-site WWTP
would be part of the public record, and could be obtained by any party via request to the USEPA.

In regards to the sediment transport question posed by Lloyd Iversen (I-168), the net additional flow
of the surface water discharge is expected to approach a maximum of 1% of the flow in the Laguna
during any allowable discharge period. The net effect of adding this small volume of flow to the
Laguna is not expected to affect sediment transport. The concentration of chemicals and other water
guality parameters discharged to the surface water would be subject to the limitations of the NPDES
Permit.
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In response to comments made by Loretta Smith, increases in impermeable surface areas would be
mitigated to less than significant levels via implementation of mitigation measure H, as discussed in
Section 5.2.2 of the DEIS. Therefore, no significant increases in the extent of floodwater inundation
would occur, and thus no significant impact to residential septic systems would be anticipated to
occur. Please also see Response to Comment 2.5.2.

2,59 IMPACTS TO SURFACE WATER QUALITY FROM STORMWATER RUNOFF

Summary of Comments: The City of Rohnert Park (G-4) noted that the methods for stormwater
drainage under Alternative H should be considered for Alternative A. The commenter also stated that
additional levels on parking structures, to reduce runoff and allow for additional areas for on-site
stormwater treatment, should be analyzed in the FEIS and if necessary, added as a mitigation measure
where appropriate.

The North Coast Regional Water Quality Control Board (NCRWQCB) (G-24) commented that
stormwater runoff related to the project would potentially affect surface water quality within the
Laguna de Santa Rosa, which is currently an impaired water body in accordance with section 303(d)
of the federal Clean Water Act for the following constituents: nitrogen, phosphorous, sediment, low
temperature, low dissolved oxygen, and mercury. The NCRWQCB recommends that all stormwater
runoff be fully treated utilizing recognized “best management practices” that will reduce or eliminate
pollutants of concern. Pamela Miller (1-167) also expressed concerns about runoff, asking, “How will
you prevent increased vehicle run off creating water pollution issues for our wells and
environmentally sensitive waterways? (The Laguna de Santa Rosa).”

The USEPA (G-29) stated that, “...according to the designs presented in Appendix C- Site Grading
and Storm Drainage, the control of post-development stormwater appears to rely on the construction
of a detention basin to mitigate the volume of peak flow events and does not include devises to filter
or infiltrate runoff.” According to the commenter, “A detention basin, designed to control the peak
runoff capacity, may not have the ability to mitigate the increase in pollutants that will occur after

development.”

The USEPA (G-29) recommended that, “...additional measures be implemented regarding fertilizer

use because the Laguna is impaired for nutrients and dissolved oxygen.” The commenter continued,
“While the DEIS states that fertilizers will be used with care, we recommend that the project include
a landscape plan that commits to utilizing native plants which require less or no fertilizer, and avoids
use of extensive lawn areas or uses native grasses only.”

Marilee Montgomery (B-33) expressed concerns regarding the impacts of stormwater on surface
water quality in the Laguna de Santa Rosa, the Russian River, and the Pacific Ocean. While Smith (I-
166) inquired how the Tribe would prevent non-point source pollution.
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Response: The proposed development would implement BMPs to filter stormwater runoff for both
construction and post-construction events (see Section 5.2.2). This would reduce potential impacts
from stormwater runoff to a less than significant level.

Also, please see Responses to Comments 2.5.26 and 2.7.3.

2.5.10 WASTEWATER TREATMENT

Summary of Comments: Comments were submitted (G-3, G-27, and 1-138) that stated concerns
about the quality of treated water from the on-site wastewater treatment facility. Annette Elder-Evins
(G-27 and S-104) requested that the Tribe upgrade the treatment of wastewater to drinking water
standards. Another comment was received expressing unspecified concerns about wastewater
processing (1-155).

The CNPS, Milo Baker Chapter (B-13), stated that development on the Wilfred site should utilize
Wastewater Treatment Option 1, specifically utilizing existing water and wastewater utility services.
According to the commenter, this would help to mitigate growth-inducing impacts, avoid potential
hazards from tertiary treated water, and through collaboration with local utilities, resolving future
resource challenges would be easier.

The City of Rohnert Park (G-4) noted that the interceptor line, mentioned on page 2-73 of the DEIS,
has been completed and is not currently in construction, so according to the commenter the statement
should be amended. The City stated that on page 4.9-3 of the FEIS the following statement, “From
the pump station wastewater would flow through a new 30-inch force main, to an existing 24-inch
force main, and finally to the Laguna WWTP,” should read “From the pump station wastewater
would flow through an existing 30-inch force main or an existing 24-inch force main to the Laguna
WWTP.” The commenter pointed out that the FEIS should indicate the basis for the assumption of
the available capacity of this trunk sewer varies between 650 and 1,800 gpm. In addition, the
commenter requested that the following statement receive more prominence earlier in the FEIS, “The
second conveyance scenario would be to pump directly into the City’s sewer force main. Although
possible, the City has indicated that this would not be permitted.”

The NCRWQCB (G-24) commented that the use of chlorine for wastewater disinfection can result in
the formation of disinfection byproducts at levels that violate water quality objectives. The
NCRWQCB requested that the FEIS include mitigation for this potential impact.

Eunice Edgington (1-100) stated, “the sewer component of the DEIS is based on outdated

information.”
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The USEPA (G-29) encouraged the use of off-site wastewater treatment, which the commenter stated,
“According to Figure 2-6, it appears that additional wetlands can be avoided if off-site wastewater
treatment can be utilized and there is no need for the on-site wastewater treatment plant.” The
USEPA encouraged off-site wastewater and treatment since the City of Rohnert Park has expressed
interest in providing wastewater treatment hook-ups for the Wilfred site.

One commenter (1-147) expressed concerns regarding the discharge of wastewater into the Laguna de
Santa Rosa. According to the commenter, “The DEIS proposes that casino wastewater be discharged
to the Laguna de Santa Rosa, which will add to the wastewater stream the entire county is dealing
with ... The cost of this casino wastewater disposal system has been financed by the current users.
There is no proposal in the DEIS to compensate those who have paid for this system...” The
commenter questioned the outcome if the wastewater treatment plant reached capacity, and asked if
the Tribe would be willing to compensate for additional capacity.

Steve Klausner (1-174) stated that wastewater treatment concerns could be mitigated by discharging
into the Santa Rosa Regional Sewage Treatment Plant. Klausner stated, “This regional provider
manages the sewage of Rohnert Park, Santa Rosa, and Sebastopol. Their state-of-the art water
treatment facility is very near the proposed casino.” He also indicated that commercial wastewater,
which would be generated by the planned development, could be treated at the wastewater treatment
plant.

Marilee Montgomery (B-33) questioned what wastewater treatment monitoring requirements the
Tribe would be subject to in relationship to demand from adjacent landowners, the City of Rohnert
Park, and Sonoma County over the next 20 years.

Sonoma County (G-34) commented that, “SCWA staff recommends that the project commit to 100%
reuse of recycled water via urban or agricultural reuse of treated wastewater from either connection to
the Subregional System or through construction and operation of an on-site wastewater treatment
facility.” Additionally, the commenter stated that the DEIS, “...fails to define significance criteria in
regards to ‘operation of on-site wastewater treatment facilities would not significantly impact
flooding,”” According to the commenter, the significance criteria throughout Section 4.3 are ill-
defined.

Lloyd Iversen (1-168) asked if the Casino project would have an on-site sewage disposal system, how
the system would perform in flood conditions, and how the system would perform in drought
conditions. The commenter also asked for a “complete description of the designed sewage disposal
system.” According to the commenter, “many typical state of the art package treatment plants
discharge 15,000-30,000 parts per billion unknown constituents.” The commenter asked how the
treatment plant at the casino would prevent this type of discharge. The commenter also inquired
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whether filtration methods at the treatment plant would be sufficient to control the spread of drug
chemicals, which, according to the commenter, tend to appear in water “even after rigorous modern
filtration methods are employed.”

Commenter S-10 commented that he didn’t believe that the Tribe would be able to tap into the Delano
plant and water recycling line, as a back up plan.

Commenter S-105 outlined the efforts made to reduce environmental impacts from the discharge of
wastewater and the on-site wastewater treatment plant.

Response: In California, creation of a drinking facility on Indian lands requires permitting by the
Indian Health Services, the Department of Health Services (DHS), and other agencies. Their existing
and proposed regulations for potable water prohibit the direct use of recycled water for drinking water
in the manner the commenter suggests. Though the proposed MBR treatment plant produces very
high quality effluent and is considered to be a state-of-the-art treatment process for tertiary
wastewater treatment, the use of this effluent for drinking water is not considered to be feasible due to
current governmental regulations and requirements.

The comment from the CNPS is noted, however growth inducing impacts are not expected should an
on-site wastewater treatment plant be developed as an on-site plant would be sized solely to meet the
needs of the proposed development on-site. Also see FEIS Section 2.11.

In response to the comments from the City of Rohnert Park, the EIS and water/wastewater study have
been revised to reflect that the interceptor line mentioned on page 2-73 of the DEIS is completed.

The reference on Page 4.9-3 has also been modified as stated. The basis for the trunk sewer capacity
assumption was an email forwarded to HSE by Darrin Jenkins of the City of Rohnert Park on
November 22, 2005; this communication has been added to Section 4.9 and Section 9 of the FEIS. A
statement has been added to Section 2 of the Final EIS to the effect that while a connection directly to
the City’s sewer force main is technically possible, it would not be permitted.

Regarding the use of chlorine for wastewater disinfection, please see Response to Comment 2.5.8.

The comment from Eunice Edgington (1-100) is noted, but it is unknown what components the
commenter feels are outdated. The DEIS relied upon the most current available information for its
analyses.

Regarding the preference for off-site treatment, we agree, but note that such an option is not viable at
this time because an agreement has not been reached for off-site wastewater treatment. Please see
FEIS Section 2.11.
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The comment from 1-147 raises two issues. If the project discharges wastewater to the Laguna, it
would be subject to the terms of the NPDES Permit. That would entail the construction of an on-site
WWTP for treatment, conveyance, and disposal. This construction would have no impacts on other
wastewater treatment, conveyance, or disposal systems. If the project uses the Laguna Subregional
WWTP for treatment, the Tribe would be required to pay for its fair share of the improvements
required for that connection. Note that the NIGC has selected neither of these options but instead has
chosen wastewater disposal Option 3 (sprayfield dispersal) as its Preferred Alternative (see FEIS
Section 2.11).

The comments from Steve Klausner (1-174) are noted. Note that the level of on-site wastewater
treatment proposed would be equal or greater to that provided at the regional WWTP.

In response to Marilee Montgomery’s comment (B-33), the Tribe would be regulated by the USEPA
pursuant to the Clean Water Act should an NPDES Permit be obtained. There would be no direct
regulatory authority or oversight performed by adjacent landowners, the City of Rohnert Park,
Sonoma County, or other entities.

The comment from Sonoma County (G-34) is noted. In response to this and similar comments,
additional groundwater mitigation was incorporated into the FEIS. Specifically, mitigation measure
R in Section 5.2.2 of the FEIS provides for offsetting 100 percent of the groundwater that would be
withdrawn by the Proposed Project. As discussed in the revised mitigation measure, groundwater use
would be completely offset via implementation of a program to increase water conservation and
conjunctive water use within the City of Rohnert Park and SCWA’s respective service areas. The
wastewater treatment plant would be designed to bring it out of the 100-year floodplain, either by
filling the site, by constructing berms around the site, or other appropriate means. Additionally,
wastewater discharge to the Laguna would be limited by the terms of the NPDES Permit. These are
expected to be 1% of the streamflow, as stated in Appendix D. If water could not be discharged, it
would be stored on-site in storage ponds. Note that the on-site stormwater detention basin has been
designed to accept an additional 1.0 acre-feet of storage to account for treated wastewater that could
be discharged during a storm event (see DEIS Appendix C and Section 2.2.6).

The comment from Lloyd Iversen (1-168) requests a complete description of the designed sewage
disposal system. The sewage disposal system has not been designed, but it has been planned and is
presented in DEIS Appendix D for each alternative. The reference to the state of the art package
treatment plants discharging 15,000 — 30,000 ppb of constituents is unknown. Package treatment
plants are typically not state-of-the-art. This plant will be a custom designed MBR treatment facility,
designed for the needs of this project, and the requirements for discharge, as described in DEIS
Appendix D. The presence or treatment of “drug chemicals” is currently being researched
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throughout the U.S. and the world. There are no known treatment methods to completely remove all
such constituents, though some treatment methods remove some, most, or all of various regulated
constituents.

Comment S-10 refers to the Delano plant. No plant or water recycling pipeline from Delano are
conceptualized to be part of this project. The Laguna Subregional Plant, the on-site plant, and water
recycling facilities are described in DEIS Appendix D.

2.5.11 WASTEWATER DISPOSAL

Summary of Comments: The City of Rohnert Park (G-4) commented on page 4.12-18 of the DEIS,
which referenced Santa Rosa’s EIR Addendum, which indicated that the project would need to show
that the wastewater discharge will be less than 1%. According to the commenter, this statement is not
mentioned throughout the document. The commenter also mentioned that the third bullet point on
page 2-14 of the DEIS suggests that sewage can be pumped directly into the sewer force main.
According to the commenter, the City would not permit this, as mentioned in the DEIS on page 4.9-3.
In addition, the commenter noted that the FEIS should explain how the use of the spray fields could
affect the quality of water pumped from on-site wells, and that the location of the proposed wells
should be indicated. Individual commenter 1-158 also raised unspecified concerns about “the increase
in sewage”, while other commenters (I-33, 1-58, 1-107, 1-125, and S-32) were concerned in general,
about sewage disposal, because of the project.

The NCRWQCB (G-24) commented that discharge of treated wastewater effluent related to the
project would potentially affect surface water quality within the Laguna de Santa Rosa, which is
currently an impaired water body in accordance with section 303(d) of the federal Clean Water Act
for the following constituents: nitrogen, phosphorous, sediment, low temperature, low dissolved
oxygen, and mercury. The NCRWQCB “cannot support the introduction of a new discharge of
impairing pollutants to this troubled watershed.” Therefore, the NCRWQCB recommends that
wastewater be collected and sent for treatment at the existing Laguna subregional wastewater
treatment facility, as described in Option 1 of Alternative A of the DEIS.

The NCRWQCB (G-24) also questioned the DEIS’s conclusion that if treatment and disposal of
wastewater is contained on-site, there would be no discharge and therefore no impact to surface
waters. The comment letter cites the biological section of the DEIS, which indicates many
watercourses and wetlands on-site. Therefore, on-site discharge of wastewater may still affect on-site
surface waters.

The NCRWQCB (G-24) provided a specific comment on page 4.3.3 of the DEIS. This section
discusses discharge of wastewater within the Russian River watershed. The comment noted that the
relevant point source discharge limitation prohibition for discharges in this watershed is described in
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the Water Quality Control Plan for the North Coast Region. This plan prohibits point source
discharges to the Russian River and its tributaries from May 15" through September 30", and during
periods when waste discharge flow is greater than one percent of the receiving stream’s flow, not the
Russian River’s flow. The comment further notes that exceptions to this requirement can be granted
under the conditions identified in the Water Quality Plan for the North Coast Region.

The NCRWQCB (G-24) strongly recommended that all discharges of wastewater and stormwater
runoff be in full compliance with federal water quality objectives as well as the provisions of the
Water Quality Plan for the North Coast Region (Water Quality Plan). Further, the Board suggested
that some of the mitigation measures, located on page 5.4, do not accurately reflect prohibitions
contained in the Water Quality Plan. The following specific changes were recommended:

= Change wording to reflect prohibition of discharges from May 15" through September
30™ of each year and during all periods when the waste discharge is greater than one
percent of the receiving stream’s flow. Point source impoundments are prohibited to all
surface impoundments and their tributaries.

= Land discharge should only occur in a manner that prohibits discharge to on-site surface
waters, consistent with language in the Water Quality Plan. Any on-site discharges to
waters of the US should comply with basin plan prohibitions.

The USEPA (G-29) stated that the DEIS correctly identified the Laguna de Santa Rosa as impaired
for temperature, nitrogen, phosphorus, sedimentation, and dissolved oxygen. And also stated that
Total Maximum Daily Loads (TMDLS) have been established for total nitrogen and ammonia. The
commenter quoted the DEIS in the conclusion that discharging treated wastewater to the Laguna,
“...could cause an incremental increase in the daily load of phosphates and nitrates, further impairing
water quality in the waterway.” The commenter noted that the on-site Wastewater Treatment Plant
(WWTP) would treat for ammonia and nitrogen, it does not identify, according to the commenter,
how phosphates would be addressed. The USEPA recommended that the FEIS address phosphate
removal from wastewater and identify mitigation for phosphates discharge to the phosphorus-
impaired Laguna de Santa Rosa.

Marilee Montgomery (B-33) stated that the discussion of wastewater disposal in the DEIS was based
on outdated or incomplete information, because according to the commenter, within five years,
wastewater discharge into the Laguna de Santa Rosa may no longer be allowed. In addition, the
commenter noted that a May 2007 court ruling has allocated 1.5 million gallons per year of treated
wastewater back into the Sonoma County sewage system. The commenter requested that this new
information be included in the FEIS. Additionally, the commenter questioned where the solid
effluent would be taken to if the proposed wastewater treatment cannot occur through existing
infrastructure.
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Sonoma County (G-34) commented that, “The DEIS should require that treated wastewater discharge
comply with the Basin Plan regardless of whether discharge occurs on trust lands.” And that, “The
Tribe should commit to operating in compliance with the Basin Plan for the North Coast in order to
provide the greatest protection to waters within the North Coast Basin.”

Sonoma County also commented that, “The DEIS incorrectly concludes that adequate disposal
capacity exists for the 100% reclamation proposal. Based on 260,000 gpd, the Proposed Project
would annually generate approximately 94 MG (0.26 MGD* 364 days) of treated effluent. This
equates to roughly 287 acre-ft of treated effluent.” Additionally, the commenter stated that, “The
DEIS does not adequately address the impact to surrounding drainage systems with regard to
additional infiltration to the system and reduced capacity of the existing drainage system as a result of
wet season spraying.” The commenter stated that the DEIS should be revised to address this impact.
Furthermore, the commenter stated that the DEIS does not adequately describe the use of spray fields
for discharge of treated wastewater: “The DEIS does not identify whether the on-site spray fields are
currently being irrigated at agronomic rates and how any potential changes to the application rates
would affect the surrounding ephemeral streams and managed channels in the project vicinity.”

The County commented that for Alternative A, Table 2-7 in the DEIS indicates a discharge to 111
acres of grassland and an additional 7 acres of landscaping irrigation. Where in Appendix B of
Appendix D, Table 2, the commenter stated that, for Alternative A, it is assumed 118 acres of spray
fields on page 1 and 95 acres for grassland and 118 acres of landscape irrigation with a total of 118
acres. Moreover, the commenter noted that Appendix B of Appendix D, Table 2, page 1 of
Alternative A Seasonal Discharge indicated that 53 acres of sprayfields, while page 2 indicates 95
acres for grassland and 53 acres of landscape irrigation. The commenter stated that the DEIS should
be revised to provide consistent irrigation areas for each alternative. Furthermore, “Table 2-8 appears
to have a fundamental flaw. Under its own formula, ID= (ET-P*ep)*Ir/ei, the irrigation demand (ID)
would be a negative number if the ET is less than P*e.” According to the commenter, “This is an
intuitive conclusion; the irrigation demand should be negative when rainfall (P) is greater than the
evapotranspiriation (ET). Yet in Table 2-8, the ID column presents a positive ID when the ET is less
than P*e, in April and May.”

The commenter also stated that, “Table 2-8 incorrectly calculates the ID for July as 8.71 inches.
Under the DEIS’s own formula, the ID should equally 4.48 inches ((4.44-1.58*0.75)*1.1/0.8 = 4.48
inches), not the 8.71 reported. The only variable that was assumed was ei = 0.8.” Furthermore, the
commenter stated that the, “Best case scenario would be an ei = 0.6, in which the ID would be 5.97
inches.” Therefore the commenter stated that the DEIS should be revised to verify its results, and
present the actual calculations used to reach them.
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For Table 2-8, in Appendix D, the County commented that, “The actual irrigation demand appears to
be 25 inches, much less than the 37 inches presented in the DEIS. Using this revised irrigation
demand with the land area of 111 acres results in a total irrigation volume demand of 230 acre-ft.
Having a total irrigation volume demand (230 acre-ft) less than the total volume of effluent to be
irrigated *287 acre-ft) decreases the probability of a 100% reclamation point.

The commenter also stated that irrigation demand in Table 2-8 is inconsistent with Table 2 in
Appendix B of Appendix D. “Table 2-8 indicates a total irrigation demand of 37 inches, whereas
Table 2 seems to indicate an irrigation demand of 29.53 inches.” The commenter continued, “Table 2
also presents an irrigation demand of 236 acre-ft. Again, a 100% reclamation system seems
unlikely.” Moreover, the commenter noted that Table 2 is inconsistent with precipitation data
presented in Table 2-8 column P, where the figures appear to be shifted by two months (this comment
applied to all columns in Table 2-8).

While, the commenter also stated that Table 2-8 assumes an average precipitation year to determine
the irrigation demand, the DEIS should be revised to use a 100-year rainfall year, to ensure that the
reclamation plan would function in a worst-case scenario.

The commenter noted that in Appendix B of DEIS Appendix D, Table 2, Alternative A No Seasonal
Discharge, page 2 appeared to have an error in the calculations. “This is reflected in the “#DIV/0!”
notation in the calculations. This table could not be evaluated due to the error in the spreadsheet.”
Furthermore, “Appendix B of Appendix D, Table 2, Alternative A Seasonal Discharge, page 1,
indicates a —30.4 ac-ft landscaping disposal demand for September, whereas page 2 indicates an
irrigation demand of 23.43 ac-ft for September.” And, “Appendix B of Appendix D, Table 2,
Alternative A No Seasonal Discharge, page 2, utilizes an irrigation efficiency factor for Landscape
Irrigation calculations but not for Grass calculations.” The commenter stated that the DEIS should be
revised to explain the discrepancy. In addition, the DEIS should be revised to include the grass
irrigation demand on page one, as part of the overall disposal, or explain why it has been separated.

Individual commenter 1-88 expressed concerns about the disposal of wastewater, specifically,
“...sewage treatment plant and the limited capacity to manage the additional sewage demands of such

a large project.”

Lloyd Iversen (1-168) inquired about the monitoring of chemicals and asked if the wastewater
treatment system will be designed to control chemicals in order to prevent water pollution.

Response: Annually, Alternative A would be expected to generate roughly 292 acre-ft of treated
effluent. The water balance was prepared as a conservative estimate to ensure that the disposal
capacity would be sufficient during the 100-year annual precipitation event. The sprayfield effluent
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disposal system is not expected to have an impact on the surrounding drainage systems. Irrigation
would only occur during periods of time when there is an agronomic demand and at a rate to ensure
that there is no run-off to the surrounding drainage systems. No revisions to the DEIS are required
for this item, since there is no impact to those systems based on this plan.

The areas proposed for use as sprayfields under the Proposed Project are not currently irrigated. For
the Proposed Project, effluent would be applied at agronomic rates with the intention to ensure that no
additional runoff enters any surrounding streams or managed channels.

Table 2 of Appendix B of DEIS Appendix D contains several different ET calculations for crops with
various crop coefficients (k values). The only ET calculation relevant to this analysis was the
landscape irrigation at the bottom of the table. This utilized the most conservative crop coefficients
consistent with cool turf grasses. No irrigation demands were assumed when the ET rates were less
than the 100-year precipitation rates for that month. During those periods, effluent would be stored in
the seasonal storage ponds or used within the project for uses such as toilet and urinal flushing,
cooling tower makeup, et al.

The basis for a 25-inch irrigation demand presented by Sonoma County is unclear. Based on the
available evapotranspiration and precipitation information, the irrigation demand during the 100-year
annual precipitation event was calculated to be 31.7 inches as indicated in the report. Over the
identified 118 acres, this would equal an annual demand of 312 acre-ft. With seasonal storage,
effluent generated on-site can be disposed of on-site within one calendar year through the use of
seasonal storage and the spray fields. As constructed, all of the alternatives have adequate on-site
disposal capacity to dispose of all of the effluent generated by proposed developments on-site. No
revisions to the DEIS are required to modify the water balance results to change the planned monthly
irrigation demands. As noted on page 16 of Appendix D of the DEIS, the reference to 37 inches in
Table 2-8 refers to typical irrigation demands for turf grasses in the region; it is not specific to the
proposed Alternatives.

Additionally, several of the columns in Table 2-8 were incorrectly displayed according to water year
rather than calendar year resulting in apparent inconsistencies. This has been corrected and an
updated Table 2-8 has been attached as an addendum to the current Water and Wastewater Feasibility
Study (Appendix D of the FEIS). This presentation error had no effect on the water balance
calculation.

As stated in the sizing criteria, all irrigation demand values used in the water balance were based on
the expected demand during the 100-year annual precipitation event. Table 2-8 was separately
intended to show “Typical Irrigation Demands for Regional Turf Grasses.” These typical demands
are higher than the 100-year values used in the water balance.

February 2009 91 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



The “DIV/0” notations referenced by the commenter refer to a portion of the water balance not
relevant to this analysis as discussed above. The only portion of Table 2 of Appendix B of DEIS
Appendix D that is relevant is the section entitled “Landscape Irrigation.” The September
landscaping disposal demand of -30.4 AF is incorrect. This cell incorrectly replicates the irrigation
demand predicted for August. Correcting this error increases the estimate of the required area by
roughly 5%. However, this minor increase is more than outweighed by the extremely conservative
nature of these calculations. Roughly 20% of the effluent (~60 AF) is intended for re-use within the
casino for various purposes including toilet and urinal flushing, cooling tower make-up and other
approved uses. This 20% reduction was not considered in the 100-year water balance presented in
DEIS Appendix D. Agronomic demands can also be readily increased by the planting of more water
intensive plants. These plants would have a higher crop coefficient allowing for greater disposal.
Cool turf grasses were chosen as one of the more conservative values. The 100-year water balance
presented in DEIS Appendix D was prepared as a conservative estimate of the maximum area that
could be required for planning purposes.

Note that DEIS Table 2-7 is not related to wastewater disposal. It is assumed that the commenter is
referring to DEIS Figure 2-7. Figure 2-7 is consistent with Appendix D.

The terms of the Project’s effluent discharge to the Laguna would be governed by the NPDES permit
issued by the USEPA. Though the terms of this permit are unknown, since it has not been issued or
finalized, it is expected that the rate of effluent discharge to the Laguna will be limited to 1% of the
flow at the streamflow monitoring station located on the Laguna at Stony Point Road. Additionally,
effluent discharge is expected to be prohibited during periods when surface water discharges are
prohibited in the Basin Plan (May 15 — September 30). The DEIS is based on this effluent discharge
rate limitation. Table 2-9 of Appendix B contains historic streamflow rates at the streamflow
monitoring station and discharge rate limitations based on 1% of that flow. Appendix B was designed
to encounter two possible scenarios — surface water discharge within the aforementioned constraints,
and no surface water discharge.

The comments from the NCRWQCB (G-24) are noted regarding selection of a treatment option.
Regarding the preference for off-site treatment, we agree, but note that such an option is not viable at
this time because an agreement has not been reached for off-site wastewater treatment. Please see
FEIS Section 2.11.

On-site wetlands would be protected from on-site irrigation by limiting irrigation within 50 feet of
mapped wetlands. These areas and setbacks are shown in the various figures in Section 2.0 as well as
Appendix D of the DEIS.

February 2009 92 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



The rate limitations on the discharge of wastewater to a surface water will be based on the
requirements imposed by the USEPA. It is expected that those requirements will be similar to the
Basin Plan and other local NPDES Permits. There are local NPDES permits which are based on the
nearest feasible streamflow location, and its expected that this will follow suit, since there are no
streamflow gauges on the Bellevue-Wilfred Channel. Nowhere in the DEIS were streamflows in the
Russian River speculated to be the basis for discharge to the Bellevue-Wilfred Channel. No
exceptions to the Basin Plan were proposed in Appendix D or the DEIS, though the NPDES Permit
has not yet been developed.

The contents of the NPDES Permit issued by the USEPA will be determined by the USEPA
(comments from NCRWQCB (G-24) and Sonoma County (G-34)). The recommendations from these
two parties are noted.

The incomplete or outdated information cited by Marilee Montgomery (B-33) was not determined.
All existing versions of the NCRWQCB Basin Plan do not prohibit discharges to the Laguna. The
information about the Sonoma County sewage system is not relevant to the Project, and is not
required for inclusion in the FEIS. Biosolids generated by the WWTP will be dewatered on-site at
the WWTP and hauled off-site for disposal at the Redwood Landfill, as discussed in Section 4.9 of
the DEIS.

The concern of Commenter 1-88 is noted about the wastewater treatment plant. The planning of
Appendix D states how wastewater would be treated and disposed of.

The chemicals in the wastewater referred to in the comment from Lloyd Iversen (1-168) would be
regulated under the terms of the NPDES Permit. The plant process will be designed to be a tertiary
treatment system, similar to what is described in DEIS Appendix D.

As discussed in Response to Comment 2.5.10, it was added to Section 2 of the FEIS that although
possible to pump sewage from the project to the City’s sewer force main it would not be permitted.

Two proposed locations for the on-site wells have been identified in the water/wastewater plans
included in Appendix D and Section 2.0 of the FEIS. The wells for all of the Rohnert Park
alternatives are at the same locations. The primary well is located to the north and west of Hinebaugh
Creek, and west of City Well #24. The backup well is located to the north and west of the primary
well, approximately 120 feet from the property line.

The wells and the spray fields would be designed to be consistent with the State’s Title 22 separation
requirements for areas irrigated with recycled water. These requirements limit recycled water use
within 100 feet of any groundwater well. The spray fields will be designed to not irrigate within 100
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feet of a groundwater well. The new wells will have a sanitary seal both above and below grade to
prevent overland flow of recycled water to enter the well. A description of the Project’s anticipated
compliance with the State’s Title 22 requirements is included in DEIS Appendix D.

If phosphate removal is required, or a phosphate effluent limitation is required as part of the NPDES
permit, the wastewater treatment plant would be designed to comply with that requirement. The
MBR process is well suited to provide for phosphorous removal to very low concentrations.
Phosphorous removal is enhanced in MBR treatment plants when employing one or multiple of the
following operational methods: 1) addition of a coagulant to the aeration basin, 2) a higher solids
retention time in the MBR basins, 3) ensuring there is a ample carbon source for the microorganisms,
and 4) utilization of a membrane, which virtually eliminates any particulate phosphorus in the
effluent. The method(s) the Tribe will employ for Phosphorus removal will be determined during the
wastewater treatment plant design phase, but those methods would be designed to comply with any
NPDES permit effluent limitations. FEIS Appendix D has been revised to include a discussion of
phosphorous removal.

2.5.12 IMPACTS TO OFF-SITE GROUNDWATER CONTAMINATION

Summary of Comments: Diane Nelson (1-113) expressed concerns regarding the impacts from the
pumping of wells by the casino that would draw existing and unidentified plumes and possible
contaminants from a potential unexploded ordinance, located near Wilfred Avenue and Redwood
Drive or on the Wilfred site, into neighboring wells.

The Sierra Club, Sonoma Group (B-31) commented that, Appendix Y discusses MTBE gas leaks that
were identified at three gas stations near the sites proposed for wells that would supply the proposed
development. According to the commenter, “The DEIS does not adequately analyze the question of
how pumping on the aquifer will affect the MTBE pollution plumes,” specifically, whether increased
pumping rates would draw the plumes into the groundwater supply. The commenter inquired if the
proposed development would cause the plumes to be drawn into the Laguna de Santa Rosa, thus,
being transported to surface waters.

The USEPA (G-29) stated that an alternative with reduced groundwater pumping could benefit
groundwater quality. According to the commenter, it could lessen the risk of downward migration of
shallow contamination to the deep aquifer from the leaking underground storage tanks located within
0.5 miles to the Wilfred site (page 4.10-8 of the DEIS).

Response: The DEIS analyzed the potential for the adjacent former Naval Auxiliary Air Station
Outer Landing Field Cotati (NAAS OLFC) to have an adverse impact on development of the
proposed casino and the alternative developments on the Wilfred and Stony Point Sites. Part of the
information that was used for this analysis was the Records Research Report (RRR) prepared on
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behalf of the U.S. Army Corps of Engineers (USACE). The purpose of the RRR is to support the
Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) for
the NAAS OLFC. The RRR found no records of fuels, solvents, and ordinance being stored on the
NAAS OLFC. Additionally, no records were found that would indicate the possibility of gross
contamination on the NAAS OLFC. As a result, no additional investigations were recommended by
the USACE. Prior to the former NAAS OLFC being developed Phase | and Phase Il Environmental
Site Assessments were performed on various portions of the NAAS OLFC property. All of the
previous Phase | and Phase Il investigations are included in Appendix S of the DEIS. These previous
investigations were reviewed during preparation of the DEIS and the conclusions were used to
evaluate the existing environment. None of these investigations revealed evidence that a release of
fuels occurred because of operations at the NAAS OLFC. As a result, the properties that were part of
the NAAS OLFC were developed.

All reference and background information that was used in analyzing the existing environment is
included in Appendix S and Appendix T. Additionally, potential hazardous materials impacts
resulting from the construction and operation of the project facilities are included in Section 4.10 of
the DEIS.

There are no records that NAAS OLFC stored ordinance on the facility. As stated previously, the
NAAS OLFC is not part of the Wilfred or Stony Point Sites; therefore, site development associated
with the alternatives would not disturb previous NAAS OLFC property. Any left over explosives
would have likely been discovered during site development work in the late 1970’s and 1980°s. The
possibility that unexploded ordinance would be located on the adjacent NAAS OLFC is unlikely;
additionally, the possibility that unexploded ordinance exists on the proposed casino site is more
unlikely. Nonetheless mitigation measure M in the EIS (Section 5.2.9) deals with the discovery of
contamination during construction.

Currently, all known leaking tanks from the nearby gas station-sites have been replaced and leak
detection systems are in place that monitor the tanks for leaks in accordance with the latest
governmental standards. The nearest well that was historically impacted by MTBE is located at 104
Wilfred Avenue, which is located between the proposed casino site and the gas stations. Water
samples are collected from this well on a quarterly basis, beginning in 2002. The last samples were
collected in January and February 2007. No gas constituents were detected in these groundwater
samples or other samples collected since May 2005. The gas stations will continue to be monitored
under the regulatory oversight of the RWQCB.

The presence of plumes in the area of the proposed casino is well documented through regulatory
agencies and is being actively addressed by the responsible parties. NEPA requires the analysis of
reasonably foreseeable effects. It does not require the consideration of remote, speculative, or worst
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case effects. Thus, it does not require that the NIGC speculate on possible unidentified plumes after
performing adequate research to locate existing plumes. The Regional Water Quality Control Board
(RWQCB) has regulatory oversight of groundwater quality issues in the area of the casino site. The
RWQCB case files were reviewed during preparation of the DEIS.

Discussion of LUFT sites and potential effects of LUFT sites on groundwater associated with the
project alternatives is provided in the Response to Comment 2.5.7.

The pumping test planned during the mitigation phase (discussed in mitigation measure Y in Section
5.2.2 of the DEIS) will generate data that will be considered during well design to reduce the potential
influence of pumping on shallow groundwater, and thereby contaminant transport. In addition, the
tribe will review investigation and cleanup efforts at nearby contamination-sites on an ongoing basis
and provide comments to regulatory oversight agencies as appropriate.

2.5.13 ALTERNATIVEH

Summary of Comments: The USEPA (G-29) stated that Alternative H should be selected for
development “because of potential overdraft concerns” as this alternative “would require substantially
less sustained groundwater pumping (150 gpm versus 200 gpm for the Proposed Project).” The
commenter also recommended that Alternative H include all mitigation measures recommended
under Alternative A.

Response: The comment from the USEPA (G-29) regarding their preference for Alternative H is
noted. For additional responses to the issue of the potential for overdraft, please refer to Responses to
Comments 2.5.4 and 2.5.6, including a discussion of mitigation measures that has been added to the
FEIS recommends that conservation and/or conjunctive use programs be supported to offset on-site
groundwater usage. In summary, the hydrographs for wells in the site area are consistent with a basin
with historical overdraft which has begun to recover in recent years, while at the same time
groundwater pumping by the City of Rohnert Park has decreased. Basin-wide groundwater pumping
is expected to remain relatively stable over the next several decades, and in the upper Laguna de
Santa Rosa watershed (the southern Santa Rosa Plain groundwater sub-basin), groundwater demand is
expected to stay below historical levels that were associated with historical regional groundwater
level declines (DEIS Sections 3.3.2 and 4.12; Appendix G Section 6.5.2). Under these conditions, it
is not likely that the project will contribute to a further decline in regional groundwater levels;
however, the project could slow the recovery of groundwater levels in proportion to the amount of
increase in pumping represented by the project, which is a relatively modest percentage for the
region, and about 40 percent less for Alternative H.
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2.5.14 ON-SITE WATER CONSERVATION

Summary of Comments: The City of Rohnert Park (G-4), suggested that the use of waterless urinals
and xeriscape be considered as water conservation measures. Crystal Brody (1-89) submitted a
comment in which she expressed concerns that the DEIS is insufficient in its study of water
conservation practices for the proposed development. Brody suggested that the FEIS include a study
of the benefits of: using low flow toilets, low flow sinks, and shower heads, as well as, limiting the
number of laundry loads in the hotel. In addition, Brody asked for a study of the benefits of
landscaping with drought resistant plants and the use of drip irrigation to conserve water.

One commenter (1-138) expressed concerns that the on-site water conservation measures regarding
casino patrons would not be enforced. According to the commenter, “If a guest wants clean sheets
daily, my guess is that they will be provided with whatever they want.”

The City of Cotati (G-31) stated, “The use of xeriscape to reduce irrigation water consumption should

be included as a mitigation measure.”

Commenter 1-63, listed the on-site water conservation measures the Tribe has outlined in the DEIS to
reduce impacts to water resources.

Commenter 1-166 requested information regarding the Tribe’s commitments to on-Site water
conservation efforts during times of drought, specifically, how long the reductions would occur, how
much water would be conserved, and who would enforce the conservation measures.

In addition to the mitigation proposed in Section 5.2.2, Sonoma County (G-34) commented that the
DEIS should be revised to consider:

Indoor measures:
= No single-pass water use;
= Water features should have recirculation systems;
= Air-cooled ice-makers;
= Conductivity meters on cooling towers;
= High Efficiency Toilets (1.28 gallons per flush or less);
= Showerheads at 2.0 gpm, faucets at 1.5 gpm, self —closing faucets in public bathrooms;
= Connectionless Steamers in restaurants/buffet;
= Re-circulating hot-water systems;
= 1.3 gpm pre-rinse spray nozzles;
= High temperature dishwashers; and,
= Low water use clothes washing machines
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Outdoor measures:
= Swimming pool cover;
= Xeriscape landscape;
= Low to moderate water-use plants, that respond well to treated wastewater; and,
=  SMART Controllers for drip irrigations, and rain sensor/shut-off devices.

Response: The extent and type of landscaping at the project has not been determined, but will be
designed to use recycled water, thus constructing a xeriscape or a landscape with drought resistant
plants is unnecessary as a water conservation measure since it would not result in any potable water
conservation.

No known water conservation standards for new developments in Sonoma County have been adopted
by any governmental agency. However, both mitigation measures have been revised in FEIS Section
5.2.2, as well as the water efficiency plan attached to Appendix D of the FEIS to recommend many
water conservation measures, including:

= Check steam traps and ensure return of steam condensate to boiler for reuse

= Limit boiler blowdown and adjust for optimal water usage

= Low flow faucets and/or aerators

= Low flow showerhead and/or aerators

= Voluntary towel re-use by guests

= Pressure washers and brooms (water broom) instead of hoses for cleaning

= Garbage disposal on-demand

= Incorporate re-circulating cooling loop for water cooled refrigeration and ice machines
wherever possible

= Water served to customers on request

= Using recycled water for irrigation (with irrigation controllers)

The FEIS and FEIS Appendix D have been updated to note that these water conservation measures
would result in an additional water savings of approximately 12,800 gallons per day for the full size
casino/hotel alternatives.

In response to the comment from 1-138, the Tribe fully intends to implement these water conservation
measures into this project and the water and wastewater systems will be designed assuming that
conservation measures are in place. There is no duration for these measures — they would be
incorporated into the project design, as discussed in mitigation measure U of Section 5.2.2 of the
DEIS. Note that we agree that should a hotel guest desire clean sheets daily for their room, clean
sheets would be provided. As noted above, there would be voluntary towel reuse by hotel guests,
which would result in water conservation.
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In response to the specific measures identified by Sonoma County (G-34), other than those not
specifically identified above: 1) it is not expected that the Tribe would operate the cooling tower with
a single pass system; 2) the method for treatment and frequency of blowdown have not been
determined, but a conductivity meter is a common method for managing cycles of concentration; 3)
High pressure/Low volume spray rinse valves for pre-cleaning dishes and air-cooled ice makers were
not expected to be feasible; 4) The type of laundry facilities and whether the pool will have a cover

have not been determined.

In further response to the specific measures identified by Sonoma County (G-34):

Indoor measures:

= No single-pass water use

= Water features should have
recirculation systems

= Air-cooled ice-makers

= Conductivity meters on
cooling towers

= High Efficiency Toilets (1.28
gpf or less)

= Showerheads at 2.0 gpm,

It is not expected that the Tribe would operate the cooling
tower with a single pass system.

No ornamental water features are currently planned. Any
ornamental water features would be expected to be supplied
with recycled water. Several outdoor pools are planned. The
water source for all water bodies approved for human contact
(i.e. swimming pools) would be potable water. These would
be expected to re-circulate water to the extent possible and to
minimize the number of drain and refill operations required.

Air-cooled ice-makers were not expected to be feasible for
the project based on previous experience. These units would
be expected to result in some reduction of water demand but
have considerably higher costs associated with them in terms
of operation and maintenance. It is expected that a re-
circulating cooling loop for water cooled refrigeration and ice
machines would be installed wherever feasible.

The method for treatment and frequency of blowdown for the
cooling towers has not been determined, but a conductivity
meter is a common method for managing cycles of
concentration and would be expected to be a consideration in
determining blowdown frequency.

It is expected that the project will utilize recycled water for
toilets and urinals. Installation of high efficiency toilets
would not impact potable water demand.

The showerhead and faucet fixtures have not yet been
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faucets at 1.5 gpm, self —
closing faucets in public
bathrooms

Connectionless Steamers in
restaurants/buffet

Re-circulating hot-water
systems

1.3 gpm pre-rinse spray
nozzles

High temperature
dishwashers

Low water use clothes
washing machines

Outdoor measures:

Swimming pool cover

Xeriscape landscape

Low to moderate water-use
plants, that respond well to
treated wastewater

SMART Controllers for drip
irrigations, and rain
sensor/shut-off devices

selected. However, it is expected that low flow faucets with
automatic shutoffs would be installed in all public restrooms.

It is not expected that all restaurant operators would be
required to utilize connectionless steamers. Rather, sub-
metering of water usage by each facility is instead
recommended to provide the incentive for each operator to
conserve water in a flexible format.

It has not been determined yet if a hot-water re-circulation
system will be used. The potential water savings would need
to be weighed against the potential increase in energy
demands.

It is not expected that all restaurant operators would be
required to install pre-rinse spray nozzles. Rather, sub-
metering of water usage by each facility is instead
recommended to provide the incentive for each operator to
conserve water in a flexible format.

It is recommended that all dishwashers be high efficiency
models maximizing water conservation to the extent feasible.

Laundry is expected to be done off site.

Whether the swimming pools will have a cover has not yet
been determined.

All landscape is expected to be irrigated using recycled water.
The type of landscape installed is not expected to have any
impact on potable water demand. Landscape would instead
need to be selected for suitability for irrigation by recycled
water.

It is expected that plants and landscape that would respond
well to recycled water would be used.

It is expected that SMART controllers for landscape
irrigation would be used.
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As described in the water efficiency plan attached to Appendix D of the FEIS, the project is expected
to meet or exceed some of the strictest adopted water efficiency standards in the West.

2.5.15 SONOMA COUNTY WATER AGENCY (SCWA) ELEVENTH AMENDED AGREEMENT

Summary of Comments: The City of Rohnert Park (G-4) discussed the estimated water demand for
the City. According to the commenter, the FEIS should state that the Eleventh Amended Agreement
for Water Supply was replaced in 2006 by the Restructured Agreement (discussed on page 3.9-4 of
the DEIS). The commenter pointed out that on page 3.9-5 of the DEIS, the City’s estimated water
demand of 6,926 acre feet per year (AFY) included 450 AFY of recycled water. The commenter also
noted that the date of the letter from Rohnert Park to the SCWA was March 2004, which should be
mentioned in the FEIS.

Response: The history of the 11" amended agreement and its replacement by the Restructured
Agreement is discussed in detail in DEIS Appendix G. Section 3.9 of the FEIS was updated to
include reference to the Restructured Agreement. Additionally, Section 3.9 of the FEIS was also
updated to reflect that 450 AFY of recycled water is included in the 6,926 AFY figure.

2.5.16 CITY OF ROHNERT PARK WATER RECYCLING PROGRAM

Summary of Comments: The City of Rohnert Park (G-4), pointed out that on page 3.9-5 of the
DEIS, the section noted that the City, “...uses approximately 10 million gallons of recycled water per
month in summer months,” however, it continues by stating that, “Recycled water offsets over 3 mgd
of potable city water.” The commenter expressed that these statements seem to conflict each other
and should be revised because, 10 million gallons per month is only 0.3 mgd.

Response: The recycled water usage numbers in DEIS Section 3.9 have been corrected in the FEIS to
state that the City’s recycled water use are 3 MGD during the peak months, and 450 AFY.
2.5.17 PETALUMA RIVER’S DESIGNATION AS AN IMPAIRED WATER BODY

Summary of Comments: The City of Petaluma (G-14) stated that the FEIS should address the status
of the Petaluma River as an impaired water body under the Clean Water Act 303(d).

Response: The Petaluma River is currently listed as an impaired water body on the 303(d) list.
Appendix D of the FEIS has been revised to note it as such.

2.5.18 WASTEWATER DISCHARGE INTO THE PETALUMA RIVER

Summary of Comments: The City of Petaluma (G-14) stated that the DEIS does not appear to
include a discussion on how the proposed development on the Lakeville site would comply with the
restrictions on wastewater discharge to the Petaluma River.
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Response: Section 2.6.3.3 of DEIS Appendix D details the Petaluma River discharge prohibitions
for the Lakeville site. In order to comply with these discharge prohibitions, on-site seasonal storage
and on-site reuse facilities would be constructed to dispose of wastewater between June 1 and August
31. During the wet season (September 1 — May 31), discharge of effluent would be achieved through
both the aforementioned facilities and a surface water discharge. The wastewater will also be treated
in an on-site wastewater treatment plant to comply with the terms of the NPDES permit, as discussed
in Sections 2.0, 4.3, and 5.2.2 of the DEIS.

2.5.19 IMPACTS TO SURFACE FLOW FROM GROUNDWATER USAGE

Summary of Comments: The City of Santa Rosa (G-22) stated that the project proposes two wells
which would pump a total of up to 200 gpm. According to the commenter, if this pumping were to
affect groundwater flows to the Laguna, Laguna flows could decrease. The commenter requested that
the EIS evaluate whether groundwater pumping for the project would affect the flows in the Laguna.

Lloyd Iversen (1-168) stated that individuals and committees involved in the General Plan update
process “expressed a general consensus for not decreasing in-stream flows of waterways in Sonoma
County and for the halt of activities that might reduce in-stream flows.”

Response: The available data suggest that project pumping is not likely to significantly influence the
uppermost water table near Laguna de Santa Rosa, change the nature of surface water-groundwater
interactions along the stream or reduce the amount of water flowing in the stream. Water levels in the
two DWR monitoring wells located near Laguna de Santa Rosa (one Shallow Zone well screened
from approximately 59 to 79 feet bgs and one Intermediate Zone well screened from 387 to 407 feet
bgs) were approximately 60 to over 100 feet below ground surface when they were last measured in
2000 (DEIS Appendix G Section 5.4.2) and thus far below the Laguna de Santa Rosa and not
indicative of a hydraulic connection between the zones from which groundwater will be pumped and
surface water. Further, the hydrograph evaluation included in DEIS Appendix Y of the Intermediate
Zone wells (wells completed between about 200 and 400 feet below ground surface (bgs)) Shallow
Zone wells (completed in the interval less than about 200 feet bgs) and water table monitoring wells
indicates that the influence of pumping in the Intermediate Zone attenuates at shallow depths and is
not discernible at the water table in the wells studied. This is consistent with the presence of lower
permeability materials in the shallow subsurface in the site vicinity (DEIS Appendix G Section 5.3),
which have also been reported to present an impediment to the infiltration of surface water at the site
((DEIS Sections 3.2 and 3.3; Appendix D).

If unknown local lenses of higher permeability sediments are present in the shallow subsurface near
the stream, project pumping could increase infiltration and reduce the discharge volume in the stream
somewhat, but the presence of a permeable conduit to the pumping zone that would result in
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significant flow reductions in the stream is not likely. Monitoring of shallow water table wells is
planned during the pumping test that will be conducted during the mitigation phase of the project
(Appendix Y). Mitigation measure Z of Section 5.2.2 of the FEIS was updated to include a
requirement that one of the shallow monitoring well locations will be selected to be close to Laguna
de Santa Rosa to verify the above conclusions regarding surface water-groundwater interactions.

2.5.20 MITIGATION MEASURES FOR REGIONAL GROUNDWATER IMPACTS

Summary of Comments: The City of Petaluma (G-14) commented on Section 5.2.2, mitigation
measure W. The commenter quoted the DEIS as stating measure W would, “...work with the Cities
of Rohnert Park, Petaluma, and SCWA to find and deliver more surface water...” According to the
commenter, the DEIS did not specify the source of the surface water. And stated that if it was
planned to obtain water from the Russian River water system operated by the SCWA, it would
potentially be problematic. The commenter stated that the SCWA and its water contractors have been
working to ensure a safe, reliable, high quality source of water for Marin and Sonoma Counties. The
commenter requested that the FEIS provide more information on this mitigation measure. Moreover,
individual commenter 1-166 asked what assurances would be made to require the Tribe to provide
Sonoma County residents with access to adequate water supplies.

The USEPA (G-29) recommended that the FEIS and Record of Decision (ROD) commit to the use of
reclaimed water for landscape watering and toilet flushing. In addition, the commenter noted that the
Tribe would consider creating an off-site artificial recharge project as stated in Section 5, page 5 of
the DEIS. The commenter recommended a commitment to this measure if the basin is determined to
be in overdraft by the groundwater supply assessment being conducted by the Sonoma County Water
Agency (SCWA) and the US Geological Survey (USGS).

Response: In response to the comment from the City of Petaluma (G-14), the specific sources of
additional surface water were not defined in the DEIS. The possible sources range from developing
new water supplies to conserving existing water supplies. It would be expected that opportunities to
provide available water would be discussed with the SCWA. Should those water supplies be
developed in coordination with the SCWA, the SCWA would be the wholesaler for those supplies,
and they would ensure that there is a safe, reliable, high quality source of water for its service area.
Mitigation measure R in Section 5.2.2 of the FEIS was modified to include offset of the projected
groundwater usage of the Proposed Project via support for a program that would substantially
increase water conservation and conjunctive use within the service areas of the City of Rohnert Park
and SCWA. NEPA does not require that the Tribe provide Sonoma County residents with access to
adequate water supplies.

In response to the comment from the USEPA, all of the alternatives include the use of recycled (a.k.a.
reclaimed) water for landscape irrigation, toilet flushing, and urinal flushing. Additionally, as
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described in mitigation measure S of Section 5.2.2 of the DEIS, the Tribe would participate in or
provide financial support to the SCWA and USGS joint study that is presently underway. Additional
regional groundwater reduction options have been added to this mitigation measure in the FEIS in
response to this comment and at the suggestion of the SCWA.

2.5.21 CALIFORNIA WATER BOARD JURISDICTION

Summary of Comments: The NCRWQCB (G-24) noted that only Alternative F would be located
outside the watershed of the Laguna de Santa Rosa, which is within the boundaries of the
NCRWQCB, not the San Francisco Bay Regional Water Quality Control Board. Therefore, the
NCRWQCB is the state agency that is responsible for the protection of quality of state waters within
this jurisdiction.

Response: The DEIS was searched for references to the San Francisco Bay Water Quality Control
Board. No references were identified. The FEIS correctly identifies the NCRWQCB as the agency
that oversees the area in which the Proposed Project is located.

2.5.22 PERMITTING AUTHORITY

Summary of Comments: The NCRWQCB (G-24) commented that discharges occurring off Indian
trust lands would be subject to permitting authority of the NCRWQCB, while discharges occurring on
Indian trust lands would be subject to permitting authority of the USEPA and the USACE.
Furthermore, then NCRWQCB anticipates taking an active role in the federal permitting process, and
expects that NPDES permits issued by the USEPA would fully implement water quality objectives
established by the NCRWQCB.

Response: Having the NCRWQCB take an active role with the USEPA in the permitting process is
welcome, though the USEPA will be the permitting agency. This is because should there be an on-
site WWTP, any surface water discharge would occur on Indian trust lands. Note that the NIGC has
chosen wastewater disposal option 3 (sprayfield disposal) as its Preferred Alternative (see FEIS
Section 2.11).

2.5.23 SURFACE WATER QUALITY IMPAIRMENTS

Summary of Comments: The NCRWQCB (G-24) commented on information presented on page
3.3.2 of the DEIS. This page discusses the waste reduction strategy developed by the NCRWQCB to
reduce ammonia levels in the Laguna de Santa Rosa. Recently, the commenter described, the 303(d)
list has been amended to include impairments due to excessive nitrogen and phosphorous, and
NCRWQCB staff is presently developing a TMDL for the Laguna de Santa Rosa. Therefore, new
discharges of nitrogen and phosphorous have the potential to contribute to further impairment of this
watercourse.
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Response: These comments from the NCRWQCB are noted. Any surface water discharge
limitations would be detailed in the NPDES permit. Adherence to those discharge limitations, which
would be required, would reduce any potentially significant impact to water quality in the Laguna de
Santa Rosa to less than significant levels. Section 3.3 of the FEIS was updated to include present
development of a TMDL for phosphorous, which was not included in the DEIS. Reference to the
indicated impairments for nitrogen are discussed in Section 3.3 of the DEIS. Additionally, mitigation
measures A, and D in Section 5.2.2 of the FEIS would further reduce potential impacts to water
guality from nitrogen and phosphorous. Note also that the NIGC has chosen wastewater disposal
option 3 (sprayfield disposal) as its Preferred Alternative, citing the greater environmental impacts
that would result from option 2 (surface water disposal) and the present non-availability of option 1
(local sewer connection) (see FEIS Section 2.11).

2.5.24 IMPACTS TO EXISTING REGIONAL WELLS

Summary of Comments: Eunice Edgington (1-100) is concerned that wells on the Wilfred site
would cause a ripple effect through Rohnert Park, Sebastopol, and Santa Rosa, causing their wells to
run dry.

Response: Regarding the potential impact of the project on nearby wells, please see Response to
Comment 2.5.3. As discussed in Section 4.3 of the DEIS and in detail in Appendix G of the DEIS, a
few shallow wells located close to the site are at increased risk of going dry due to groundwater
pumping from the project. Mitigation measures for this potential impact include owner
reimbursement for applicable costs to repair, deepen or replace these wells (DEIS Section 5.0). Ata
distance greater than 2 miles from the project the aquifer would be anticipated to experience less than
3 feet of drawdown. At distances greater than 4 miles, the drawdown would be expected to be less
than one foot (see Figure 19 in Appendix G of the DEIS). Therefore, regional dewatering of wells
would not occur.

2.5.25 CLEAN WATER ACT, SECTION 401

Summary of Comments: The USEPA (G-29) stated that, ““ ...the FEIS should state that the EPA
will evaluate project impacts to water quality under Section 401 of the CWA and is the agency that
will issue Water Quality Certification.”

Response: The DEIS notes that this is the case in Section 1.6.

2.5.26 PARKING LOT DESIGN

Summary of Comments: The USEPA (G-29) stated the importance of considering changes to
parking lot designs that would address stormwater runoff and surface water pollution. The
commenter noted, “One common design change is reducing the excessively high parking ratios

commonly used in commercial areas.” According to the commenter, “The preferred alternative will

February 2009 105 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



include 6,102 parking spaces: 4,102 in surface parking lots, and 2,000 in a parking structure. It is not
clear how the parking lot for the project was sized. Parking ratios are generally expressed as spaces
per 1,000 ft* gross floor area (GFA) not including storage or utility spaces.” The commenter stated
that it appeared that the parking ratio used is over 8 spaces per 1,000 ft? GFA, and that parking lots
with improved site design parking ratios for retail spaces have been recommended at 4-4.5 spaces per
1,000 ft* GFA. Therefore, the USEPA recommended that parking lot design for the proposed
alternatives be modified to conform with “green parking” guidelines, and provided a link to obtain
more information. The commenter also stated that, “The FEIS should identify the parking ratio used
to size the parking lot and indicate how this ratio is appropriate. We recommend the parking ratio be
reviewed for conformance with local and national casino experience to see if lower ratios are
warranted and feasible.” The USEPA commended the use of the minimized footprint of the parking
structure, and encouraged the use of the structure for any alternative that is selected. The commenter
also stated the following recommendations: 1) That at least 30% of the spaces have smaller
dimensions for compact cars, and; 2) That spillover parking with pervious surfaces be included in the
design, including: gravel, cobbles, wood mulch, brick, grass pavers, turf blocks, natural stone,
pervious concrete, and porous asphalt.

Response: The number of parking spaces, size of parking spaces, and proportion of structure to
surface parking was designed by the developer and their architect based on a variety of factors
including their experience in operating casino/hotel developments, the lack of off-site parking,
customer convenience, environmental considerations, and local zoning ordinances. The size of the
spaces is consistent with the standard parking space per the Rohnert Park zoning ordinance. Compact
spaces were considered but were not included given the developer’s experience with customer
complaints and liability exposure resulting directly from compact spaces. The number of parking
spaces was determined based on the developer’s experience in operating casino/hotel developments
and based on the knowledge that off-site parking would not be available at any time. Structured
parking was added in an attempt to minimize environmental impacts and maximize customer
convenience while still leaving the front of the facility open to allow for an inviting design. A
mitigation measure has been added to the FEIS, committing the Tribe to consider feasible changes to
the parking lot design, in consultation with the USACE, to reduce wetland fill. The FEIS, Section
5.2.2 has been revised to recommend that at least 15 percent of surface parking areas be constructed
to utilize pervious surfaces.

2.5.27 IMPACTS TO RANCHO VERDE MOBILE HOME PARK FROM FLOODING

Summary of Comments: A comment received on the behalf of the Rancho Verde Mobile Home
Park (B-24) expressed concerns regarding the potential effects of the proposed development on
Rancho Verde. According the commenter, “Rancho Verde is currently subject to periodic flooding,
and the Proposed Project will make flooding conditions worse. The DEIS understates the severity of
existing flooding and cumulative impacts from surrounding projects, ignores the insufficiency of
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existing drainage facilities, and proposes mitigation measures that will not adequately address all
impacts caused by the Proposed Project individually and cumulatively.” The commenter requested
that the FEIS include a full discussion of the conditions raised above and to impose appropriate and
sufficient mitigation measures.

Response: The Rancho Verde Mobile Home Park is currently subject to flooding based upon its
design and the current watershed. As stated in the EIS, the Alternative A project will provide on-site
mitigation to limit the impact of the increased stormwater runoff. The construction of the southern
Wilfred site stormwater detention basin should have a positive effect on the mobile home park by
providing approximately 108.5 acre feet (AcFt) of surplus storage for Alternative A and 119.8 AcFt
for Alternative H. This surplus storage will be available to accept stormwater overflow from the
Bellevue-Wilfred Channel and Hinebaugh Creek and thereby reduces the current flooding levels in
the mobile home park. Also, please see Response to Comment 2.5.33.

2.5.28 CUMULATIVE IMPACTS FROM STORMWATER RUNOFF

Summary of Comments: A comment received on the behalf of the Rancho Verde Mobile Home
Park (B-24) stated that storm drain pipes beneath Business Park Drive discharge into Labath Creek,
which in turn discharges at the apex of Hinebaugh Creek (at the northern point of Rancho Verde).
According to the commenter, “Any stormwater discharge from these pipes would exacerbate the
flooding problem at Rancho Verde.” The commenter continued by stating that the cumulative
contributions to stormwater impacts would be significant, “The peak runoff from the Martin Avenue
Industrial Complex,” which is the watershed area that surrounds development accessed along Labath
Avenue and Martin Avenue, and the undeveloped area east of Labath Avenue, “during a 100-year
storm event (129 cfs Winzler & Kelly) represents 5 percent of the flow capacity of Hinebaugh Creek
at flood stage (using Winzler & Kelly’s estimate of 2,552 cfS; or 6 percent using the City’s estimate
of corrected for siltation and vegetation growth 2,070 cfs).

The commenter continued by stating that, “Existing stormwater facilities cannot handle additional

stormwater runoff.” And supported this statement by stating that the storm drain system servicing the
Martin Avenue Industrial Complex cannot adequately convey the stormwater during periods of heavy
flooding. Causing additional flooding at the industrial complex “...because the storm drain system is
gravity operated, its system’s capacity is compromised when Hinebaugh Creek reaches its flood stage

and thus is reduced during/after large rainfall events.”

Response: The proposed development’s impacts on Labath Creek has been mitigated though the
design and construction of on-site stormwater detention basins. Furthermore, the Martin Avenue
Industrial Complex is not a part of the Proposed Project. The City of Rohnert Park is performing
drainage studies and developing plans to mitigate those problems independent of the gaming facility.
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2.5.29 THE CITY OF ROHNERT PARK’S MARTIN AVENUE PUMP STATION

Summary of Comments: A comment received on the behalf of the Rancho Verde Mobile Home
Park (B-24) stated that the DEIS failed to take into account the City’s Martin Avenue Pump Station,
which would add overall volume and flow, as well as, peak flow into Hinebaugh Creek. The
commenter stated that the proposed Martin Avenue Pump would exacerbate cumulative impacts to
flooding. According the commenter, “Connecting with the existing storm drain system, the
permanent pump system is intended to drive with positive force, stormwater runoff from the industrial
complex to Hinebaugh Creek when the stormwater drainage system is overwhelmed by local
flooding.” The commenter stated that this would have a significant adverse impact.

Response: The proposed development on the Wilfred site would not impact the Bellevue-Wilfred
Channel due to proposed on-site mitigation. Therefore, the DEIS is correct in its analysis of the
potential impacts from flooding.

2.5.30 IMPACTS TO FLOW CAPACITY AT HINEBAUGH CREEK

Summary of Comments: A comment received on the behalf of the Rancho Verde Mobile Home
Park (B-24) stated that the DEIS failed to take into account the significant reduction in Hinebaugh
Creek flow capacity as a result of sedimentation and vegetation growth. The commenter stated that,
“According to the City, the design capacity of Hinebaugh Creek near Rancho Verde is about 3,000
cfs (pers. comm. Darren Jenkins, City Engineering Department, March 6, 2007). This estimate is
generally in agreement with Winzler and Kelly’s estimate of 2,552 cfs (Hinebaugh Creek at Petaluma
road, upstream of Rancho Verde).” The commenter continued, “However, preliminary cross-sections
through Hinebaugh Creek (prepared by Todd Engineers based on creek surveys at three locations near
Ranch Verde in 2003) indicate that the cross-sectional area of the channel has been reduced by up to
31 percent due to sedimentation and vegetation growth.” The commenter concluded that this
condition reduces the City’s estimate from 3,000 cfs to 2,070 cfs.

Response: The proposed development on the Wilfred site would not increase stormwater runoff
beyond existing peak levels and thus, would not increase the potential for flooding. In addition,
discussions with SCWA indicated that they are studying Hinebaugh Creek and developing a strategy
to alleviate existing flooding problems.

2.5.31 STORMWATER DETENTION BASIN

Summary of Comments: The USEPA (G-29) commented that the mitigation measures identified in
the Executive Summary identify a stormwater detention basin for Alternative G, but not for
Alternative A. According to the commenter, this is inconsistent with chapter 4 of the DEIS.

Marilee Montgomery (B-33) expressed concerns about the stormwater detention basin, specifically
that the storage capacity may not be enough to handle sudden increases in stormwater levels from
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heavy rainfall. Regarding the Wilfred and Stony Point sites, the commenter stated that, “The entire
trust acquisition-site is itself a ‘cachement’ area for the Watershed.”

Sonoma County (G-34) commented that the description of the basin is inadequate. According to the
commenter, “The DEIS should be revised to provide detailed plans of the proposed detention basin,
including storm frequency calculations and anticipated percent detention within the detention basin.
This lack of information contributes to the inadequacy of the DEIS, necessitating the recirculation of
the document.

Response: In response to the EPA’s comment, a stormwater detention basin for Alternative A is
included within the drainage plan for Alternative A, which would be implemented if this alternative is
selected. Therefore, and as discussed in the analysis of Alternative A on page 4.3-1 of the DEIS, a
mitigation measure providing for a stormwater detention basin is not necessary, having already been
included.

A detention basin does not appear to be included in the preliminary Northwest Specific Plan for
development on the Wilfred Site, although pages 28 and 29 of the Northwest Specific Plan state “As
part of the Specific plan preparation, engineering studies have been conducted by Civil Design
Consultants, Inc. to determine potential means of retaining storm water on-site.” Thus, a detention
basin was added as a mitigation measure for Alternative G, the No Action Alternative, to reflect the
possibility that such development could go forward as planned without on-site detention.

In response to commenter B-33, the EIS presents detailed engineering studies in Appendix C that
support the adequate size and capacity of the proposed detention basins. Moreover, the Wilfred site is
located within two different FEMA mapped floodplains. The proposed development under
Alternative A is located completely within a non-regulated floodplain.

As described in the drainage plan (DEIS Appendix C), the stormwater detention basin would be
sized sufficient to accept projected increases in stormwater levels resulting from heavy rainfall.
Therefore, in response to the comment by Marilee Montgomery, the drainage basin would be sized
appropriately to contain stormwater flows.

The proposed stormwater detention basins for the Wilfred site development alternatives are described
in detail in Section 2.0 and are included in the Grading and Drainage study presented in Appendix C.
The appendices contained within the Grading and Drainage report provide detailed calculations for
the sizing of the detention basin and include site and grading plans which detail the physical location
of the proposed development and areas planned for grading.

Please also see Response to Comment 2.4.3.
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2.5.32 MITIGATION MEASURES ADDRESSING DOWNGRADIENT FLOODING

Summary of Comments: A comment received on the behalf of Rancho Verde Mobile Home Park
(B-24) stated that, “The currently proposed stormwater detention basin will address only peak
stormwater flow rates, but not overall stormwater runoff volumes.” According to the commenter,
“Although the basin may attenuate the increase in peak flow that would result from site development,
the volume of stormwater runoff will undoubtedly increase and exacerbate flooding conditions
downgradient (e.g. at Rancho Verde).”

Response: The combination of the on-site detention basins will allow for attenuating the flow from
on-site and provide significant on-site storage to decrease the overall impact to the mobile home park.
Please refer to Appendix C in the EIS.

2.5.33 STORMWATER MITIGATION MEASURES

Summary of Comments: A comment received on the behalf of the Rancho Verde Mobile Home
Park (B-24) suggested the following additional mitigation measures, which the commenter felt are
necessary and feasible to the proposed development:

= Lower the western levee bank of Hinebaugh Creek adjacent to Rancho Verde and direct high-
flow water to the undeveloped portion of land located west of the Hinebaugh Creek (called
“Southeast Drainage Area” in Appendix C, pg. 19 of the DEIS). This area could store 356
acre feet (AF) of water if wetland ponds were created;

= Construct a direct, high water overflow channel from Hinebaugh Creek to the Wilfred-
Bellevue Channel. This alternative is similar in concept to the comment made by the City of
Rohnert Park regarding page 2-8 (should be 2-9), Section 2.2.6 of the DEIS (City of Rohnert
Park Comments on DEIS for the Graton Rancheria and Casino, May 14™, 2007, pg. 2). The
City’s comment recommends an alternative whereby stormwater runoff from the casino site
discharges directly to the Wilfred-Bellevue Channel through a constructed channel. Todd
Engineer’s alternative recommends that stormwater runoff discharge to Labath Creek and
Hinebaugh Creek then be directed through a constructed channel to the Wilfred-Bellevue
Channel near the northern apex of Hinebaugh Creek adjacent to RVMHP.

= Construct berms/walls around the perimeter of Rancho Verde and install pump station to
prevent flow into Rancho Verde. The pump stations could be retrofitted to the existing storm
drains in a manner similar to the City of Rohnert Park’s Martin Avenue Flood Abatement
Project (City of Rohnert Park Project No. 2006-3); and

= Excavate/dredge accumulated silt and unplanned vegetation in Hinebaugh Creek near Rancho
Verde. Preliminary cross-sectional surveys indicate that the flow capacity of Hinebaugh
Creek has been reduced by as much as 31 percent.
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The commenter stated that one or a combination of the four alternative mitigation measures listed
above could be funded in whole, or in part (depending on the cost) by the Tribe’s contributions to the
City of Rohnert Park for stormwater management. According to the commenter the contributions
include:

= Up to $700,000 after the construction date to implement mitigation measures mutually
agreed upon to address the pre-existing stormwater flooding problem at Rancho Verde
and the Martin Avenue industrial complex; and

= $50,000 annually to the City of Rohnert Park to be “used solely to address stormwater
drainage matters.”

Sonoma County (G-34) commented that the County has, “...conducted public outreach to the design
community on the proper methods to address post construction hydrologic impacts,” and has
developed the “Guidelines for the Standard Urban Storm Water Mitigation Plan”, which the
commenter stated should be addressed in the DEIS, and used as guidance to assist in addressing post
construction stormwater impacts.

Furthermore, the County stated that, “The DEIS should be revised to define the portion of the
stormwater runoff that would be retained, and the criteria used to determine what storm events would
be retained.” According to the commenter, “The revised DEIS should also identify the ‘primary
stormwater flow control objective’ as described in Mitigation Measure 5.2.2 BB.”

Response: The Rohnert Park MOU (DEIS Appendix E) provides that the Tribe shall make
contributions to the City after the commencement of construction activity up to a maximum of
$700,000 and at such times as shall enable the City to implement measures, to be mutually agreed
upon by the City and the Tribe and completed prior to the Opening Date, to mitigate the preexisting
storm water flooding problem at Rancho Verde and the Martin Avenue area and to mitigate any
significant noise impacts at Rancho Verde identified in the NEPA review process. The Rohnert Park
MOU also provides that, in order to mitigate potential impacts of the gaming facility on storm water
drainage, the Tribe shall make an annual contribution of $50,000 to the City, which contribution shall
be used solely to address storm water drainage matters. We agree that these amounts could be used to
fund EIS mitigation measures.

The commenter is asking for the creation of an additional stormwater detention basin. This has
already been added to the project’s development plans, and is described in detail in FEIS Section 2.0
and Appendix C. The proposed detention basin would mitigate the flood storage displaced by the
proposed project. To maximize the benefit to the mobile home park, the proposed detention basins
could be designed to accept overflow from Hinebaugh Creek and would ultimately discharge the
runoff into the Bellevue-Wilfred Channel. In order for the mobile home park measure to occur, a
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separate project would need to be constructed off-site to direct overflow from Hinebaugh Creek to the
proposed detention basin. The construction of this overflow structure from Hinebaugh Creek into the
off-site detention basin could be funded with a portion of the $700,000 contribution to the City from
the Tribe, as suggested by the commenter.

Post-construction stormwater impacts are to be mitigated by utilizing on-site detention basins to
reduce peak stormwater flows to pre-project levels for a 100-year flood event. Unlike what is
suggested by the commenter, the EIS does not state that the proposed development on the Wilfred site
would retain stormwater runoff. Instead, the EIS indicates it would detain stormwater runoff (see
Section 2.2.6 & 2.10.6). In addition, numerous BMPs similar to the County’s guidelines are
proposed and required in the DEIS to manage stormwater quality.

2.5.34 IMPACTS TO THE LAGUNA DE SANTA ROSA

Summary of Comments: The Sierra Club, Sonoma Group (B-31) commented on the existing quality
of water in the Laguna de Santa Rosa, as well as, potential decreased water quality to the Russian
River resulting from the proposed development. “Sediment from fill and construction activities,
treated wastewater, parking lot pollution, and landscaping chemicals will drain into the Laguna and
from there into the Russian River.” According the commenter Laguna de Santa Rosa Restoration
Management Plan calls for, “...no fill within the 100-year floodplain in which the proposed Wilfred
Ave. site is located, yet the plan for this site is that a large part of it will be filled to raise it above the
floodplain.” Moreover, the commenter stated that, “Artificial drainage systems will change the
hydrology of the Rohnert Park sites, even in the areas that are meant to stay in a ‘natural’ state.” The

commenter stated that this would, “...surely degrade the on-site wetlands.”

Lloyd Iversen (1-168) inquired about changes in the seasonal shrinking and swelling process of the
Laguna; expressed concern regarding the potential for the casino project to pollute the Laguna and its
sediments; inquired about the project’s consistency with the Laguna de Santa Rosa Restoration
Management Plan; and requested, “Please acknowledge the complexity and uniqueness of the Laguna
hydrology and it’s specific requirements.” The commenter also expressed concern regarding natural
temperature fluctuation patterns, how the temperature of the Laguna would be affected by the casino
project (by discharge to the Laguna and by vegetation removal), and what the resulting impacts to
animal and plant life cycles would be.

Response: The discharge of wastewater on Tribal lands to a tributary of the Laguna de Santa Rosa
would result in more treated wastewater in the Laguna de Santa Rosa, as the Sierra Club, Sonoma
Group (B-31) states. The supposition that this will change the hydrology of the Rohnert Park sites,
degrade on-site wetlands, or have any other impact was not substantiated, and is not supported.
Specifically, while the potential exists for impacts related to increased pollution, changes in
hydrology (including changes in seasonal hydrologic patterns, as referenced by commenter 1-168),
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and increased erosion and sedimentation to occur within surface waters including the Laguna de
Santa Rosa and the Russian River, these potential impacts would be mitigated to less than significant
levels with implementation of the mitigation prescribed in Section 5.2.2 of the DEIS. Specifically,
mitigation measures associated with management of stormwater runoff, management of contaminated
stormwater, recycled water irrigation, and potential discharge of treated wastewater into the Laguna
de Santa Rosa would reduce these potential impacts to less than significant levels. Note that, as stated
in the DEIS and detailed in DEIS Appendix D, the flow, quality, and temperature of effluent will be
regulated by a NPDES permit issued by the USEPA as stated in Response to Comment 2.5.10. The
NPDES permit is only expected to allow a discharge during the winter months, when flow in the
Laguna is naturally high, and even then only a small additional flow is expected to be allowed by the
permit (no more than 1% dilution of the receiving water).

Moreover, the proposed development on the Wilfred site does not contemplate placing fill within a
mapped 100-year floodplain. All of the fill would be located within a FEMA non-regulated Zone X
floodplain. Nonetheless, in response to this and other comments, the southern area flood storage
detention area planned for Alternatives B, C, D, and E has been proposed for Alternatives A and H as
well. For Alternatives B — E, this area compensates for the loss in 100-year floodplain storage that
the development of the alternatives would create. For Alternatives A and H, which are not located in
the 100-year floodplain, the additional flood storage would more than compensate for the
development of these alternatives and will result in an overall benefit to the region during periods of
flooding. Finally, as shown in DEIS Figure 2-11, these flood storage areas have been specifically
designed with the input of biologists to complement existing wetlands on the southern portion of the
Wilfred and Stony Point sites. Thus, after the creation of these series of connected ponding areas, a
much greater and more diverse series of wetland areas will be present in addition to the wetlands
currently located in these areas.

The development area of the Wilfred site was not intended to remain in its “natural” state as indicated
by the City of Rohnert Park’s General Plan and the Northwest Specific Plan. The commenter stated
that the Proposed Project would “surely degrade wetlands.” Any impacts to wetlands will be fully
mitigated as required by a Clean Water Act Section 404 permit and by mitigation provided in Section
5.0.

Proposed development under Alternative A will not create an increase in pollutants due to stormwater
to enter into the Laguna de Santa Rosa due to the implementation of BMPs for pre and post-
construction activities. Stormwater runoff will be equal or lesser than pre-project conditions due to
the use of a detention basin and will thus not create a temperature fluctuation in any receiving waters.

Lloyd Iversen (I-168) commented that the discharge has the potential to change the temperature in the
Laguna. During periods of allowable discharge, it is expected that temperature limitations will be
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included in the NPDES permit, along with appropriate upstream and downstream monitoring. The
exact temperature limitations would be defined in the NPDES permit. The proposed development on
the Wilfred and Stony Point sites does not include any vegetation removal in the Laguna de Santa
Rosa. Lloyd lversen (1-168) also wanted acknowledgement of the complexity and uniqueness of the
Laguna. The DEIS recognizes that, and it is not expected that the NPDES permit would impact the
Laguna’s complexity or uniqueness. The reference to the seasonal shrinking and swelling process in
the Laguna is unknown. The Laguna de Santa Rosa Restoration Management Plan states, among
other items, the following in relation to wastewater discharges to the Laguna, “Direct discharges of
wastewater to the Laguna should be phased out as soon as possible. In the interim, proposed limits on
nutrient concentrations for receiving waters will help to limit the percent volume of discharge to a
lower fraction of the Laguna flow.” (http://www.lagunadesantarosa.com/pdfs/Chapter07.pdf). It is
not expected that all discharges to the Laguna will be phased out in the near future. Should this
Project receive an NPDES permit, it would result in a new seasonal discharge to a Laguna de Santa
Rosa tributary, though with low nutrient concentrations. Regarding the potential for a surface water
discharge and issuance of a NPDES permit, however, it should be noted that that the NIGC did not
select the on-site surface water discharge option as its Preferred Alternative (see FEIS Section 2.11).

2.5.35 IMPACTS TO STREAM AND WETLAND PROTECTION EFFORTS

Summary of Comments: Marilee Montgomery (B-33) stated that, the DEIS does not discuss how
the proposed development would affect California’s policy of restoring creeks and wetlands to their
natural state, and efforts being made under the Water Quality Control Plan for the North Coast
Region.

Response: California State Water Resources Control Board Resolution 68-16 (certified October 28,
1968) states that “the California Legislature has declared that it is the policy of the State that the
granting of permits and licenses for unappropriated water and the disposal of wastes into the waters of
the State shall be so regulated as to achieve the highest water quality consistent with maximum
benefit to the people of the State....” However, no permits or licenses are required from the State of
California. The resolution does not apply to any of the development alternatives. Nevertheless,
mitigation for impacts to wetlands and other waters of the U.S. is required by federal law. As
discussed in Measure A on page 5-18 of the DEIS and Measure B on page 5-19 of the DEIS,
authorization from the USACE and a water quality certification from the USEPA are required prior to
impacts to wetlands or other waters of the U.S. Replacement, restoration, or preservation of wetlands
at a ratio approved by USACE will be required.

2.5.36 COMPLIANCE WITH THE PRESIDENT’S WETLANDS INITIATIVE OF 2004

Summary of Comments: Marilee Montgomery (B-33) stated that the proposed development is not in
compliance with the President’s Wetlands Initiative of 2004, which according to the commenter,
“...committed our government to move beyond the no net loss of wetlands to having an overall
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increase of America’s wetlands over the next five years.” The commenter stated that this issue was
included in a previous letter submitted in October of 2005, during the scoping comment period.

Response: The President’s Wetlands Initiative of 2004 (Executive Order 13352) proposes increases
in wetland acres through incentive, partnership, and conservation programs. The initiative does not
propose a change from the no net loss policy in the federal regulatory program. Mitigation will be
imposed by the USACE, which is expected to comply with the intent of the President’s Initiative and
prescribe mitigation ratios greater than 1:1).

2.5.37 IMPACTS TO THE RUSSIAN RIVER

Summary of Comments: Marilee Montgomery (B-33) inquired about potential impacts to the
Russian River. She stated that the DEIS does not include a detailed discussion of the cumulative
effect of the proposed development on the Russian River.

Lloyd Iversen (I-168) stated, It is likely that an increase of sedimentary flow and nitrogen loading
would impact the Russian River Water shed,” and inquired as to what effects on the Russian River
this increase would have. The commenter also stated, “Local gravel mines are over used already and
are damaging the environment for the Russian River and its tributaries,” and requested details
regarding the impacts of increased gravel mining on the Russian River.

Response: As discussed in Section 4.12.3 of the DEIS, Alternatives A — E will not result in
significant impacts to the Laguna de Santa Rosa. Cumulative impacts to the Russian River will also
be less than significant.

It is true that increased sedimentary flow emanating from the Proposed Project could result in
potential impacts to downstream waters related to increased sedimentary flow and nitrogen loading,
as noted in comment 1-168. However, as discussed in Section 4.0 of the DEIS, the mitigation
measures detailed in Section 5.2.2 of the DEIS would reduce these potential impacts to less than
significant levels. Specifically, construction BMPs, implementation of the grading and drainage plan,
and adherence to anticipated discharge requirements under NPDES permit, the latter if on-site
treatment and surface water discharge of wastewater is selected, would reduce these potential impacts
to water quality to less than significant levels. No further mitigation would be required.

2.5.38 IMPACTS FROM INCREASED URBANIZATION

Summary of Comments: Marilee Montgomery (B-33) stated the following concerns regarding the
impacts of increased urbanization in Rohnert Park, indicating that with increased urbanization, the
following impacts may result:
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= The frequency of flooding inside the floodplain, i.e., the Project site, increases. According to
the commenter, under natural conditions, a channel overtops about once every one and a half
to two years, but as a result of urbanization, it can soon be overtopped several times each
year.

= Peak flows during storm events are increased. She stated that, since surface flow moves
faster, the time of concentration is decreased and attributed this to why parts of the City of
Rohnert Park flooded for the first time in the city’s history in December of 2005.

= The magnitude and frequency of all runoff events of all sizes increases. Montgomery stated
that, this outcome is especially important for rainfall similar to what occurred in December of
2005. Before urbanization, these smaller rainfalls mostly infiltrated into soil and the flows in
the stream were smaller and could be easily contained in the natural channels of the stream.
After urbanization, the same intensity of rainfall could result in flooding.

= Channels become unstable and more erosive because of increased medium floods.
Montgomery stated that this outcome has an adverse impact on wildlife habitats.

= Imperviousness of the watershed impedes recharge of shallow groundwater aquifers.
Montgomery stated that this outcome would diminish base flow contributions, where some
streams may be ephemeral or become dominated by effluent.

= More flow move on the surface, and with a faster velocity. This, Montgomery stated, would
increase the impacts from surface runoff.

Montgomery expressed that the impacts discussed above were not adequately addressed in the DEIS.
And stated that, “Any mitigation proposed... should include all planned development on the
watershed, as this will directly affect the Project site, and it should use the accepted formula used to
determine the effect of urbanization on the watershed and its subsequent effect...” Additionally, the
commenter requested that worst-case scenarios like the December 2005 flooding, and/or the EI Nino
events of the 80’s and 90’s be included in the FEIS.

Response: Please see Responses to Comments 2.5.2, 2.5.30, 2.5.32, and 2.5.33. NEPA requires the
analysis of reasonably foreseeable effects. It does not require the consideration of remote,
speculative, or worst case effects. Nonetheless, the commenter’s concerns regarding the effect of
increased urbanization have been addressed and mitigated. The increase in peak flows; magnitude
and frequency of events; unstable channels with erosive velocities have all been addressed with the
construction of the stormwater detention basins (see DEIS Sections 2.0 and 4.3).

The increase in “imperviousness” will not have a measurable effect on groundwater recharge because
the soil types and slopes within the area of hardscape development on the Wilfred site do not
currently encourage groundwater recharge. In addition, the detention pond will allow for percolation
thus reducing impacts to groundwater usage. The proposed development on the Wilfred site, would
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not have a negative impact on the watershed. Moreover, future development on-site would need to
address impacts in a similar fashion.

2.5.39 CONSTRUCTION RELATED IMPACTS

Summary of Comments: Marilee Montgomery (B-33) expressed concerns regarding impacts from
increased sediment from construction activities. According to the commenter, “The proposed
mitigation needs to go back to the drawing board, as construction could have a significant effect on
sedimentation, degradation of wildlife habitat, and other associated problems”

Commenter 1-63 stated that the best management practices (BMPs) that the Tribe has committed to
comply with would reduce impacts to water quality, and furthermore demonstrate a responsible
management of water resources.

Sonoma County (G-34) commented that the DEIS does not include mitigation measures to reduce
impacts associated with using the existing drainage system to convey additional flows contributing to
the drainage channels adjacent to the Wilfred site. And that the DEIS should be revised to identify
these measures and provide a mechanism to ensure they are developed or enforced. Furthermore, the
commenter stated that, “Mitigation Measure 5.2.2 C describes an agricultural ditch as an offset for
construction impacts. The DEIS should be revised to identify the specific ditch referenced.”

Response: Mitigation measures proposed in the Erosion Control Plan, the Stormwater Pollution
Prevention Plan (SWPPP) and associated BMPs eliminate construction related sediment from
entering waterways. Moreover, mitigation is proposed to reduce or eliminate impacts to existing
drainage systems and have been analyzed in the Storm Drainage Report (DEIS Section 5.0 and
Appendix C). Other measures proposed as part of the project, including the on-site detention basins,
have been sized utilizing appropriate engineering design procedures. The general design of the
facilities described in Section 2.0 would be enforced by the NIGC pursuant to the Record of Decision
to the extent that changes to the facilities (such as eliminating the proposed detention basins) could
significantly change the analysis of impacts in the EIS.

The on-site detention basins would continue to drain stormwater into an existing drainage ditch
known as Labath Creek.

The comment by Commenter 1-63 is noted.

2.5.40 EXPANDING LANDS FOR TREATMENT OF RUNOFF

Summary of Comments: The City of Cotati (G-31) stated, “The use of additional structure parking
would allow additional lands for runoff treatment, which is preferred.” According to the commenter,
this should be analyzed and added as a mitigation measure in the EIS.
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Response: Please see Response to Comment 2.5.26 regarding the sizing of the parking structure and
additional runoff treatment measures.

2.5.41 APPENDIXY

Summary of Comments: Sonoma County (G-34) commented that the evaluation in DEIS Appendix
Y shows that an induced vertical gradient on the proposed development sites is possible, which might
threaten the proposed development’s water supply. According to the commenter, “The induced
vertical gradient could either elongate or detach from existing contaminant plumes and put the casino
well(s) in danger of contamination. In addition, plume detachment/elongation could degrade
remediation efforts or cause additional financial expenditures for plume definition at nearby
contaminated sites undergoing remediation. Furthermore, the commenter stated that the DEIS needs
to include mitigation to protect the proposed wells from this threat, and mitigation to be adopted in
the event the induced vertical gradient from the proposed wells affects the contaminant plumes.

Response: Please see Responses to Comments 2.5.7 and 2.5.12.

2.5.42 PERMITTING REQUIREMENTS

Summary of Comments: Sonoma County (G-34) stated that the DEIS should be revised to indicate
whether permits and mitigation measures would be required from the USACE and/or the
NCRWQCB. The commenter also noted that, “The DEIS’s proposed water quality monitoring on-
site appear inadequate and likely would not sufficiently control impacts to the SCWA/City of Santa
Rosa NPDES permits covering both the SCWA Bellevue-Wilfred and Hinebaugh Channels.”
Therefore, the commenter stated that the DEIS should be revised to require that the Proposed Project
operate in compliance with the Basin Plan requirements.

Sonoma County commented that, regarding the ““...NPDES permit, the DEIS does not define the

999

anticipated ‘flood event.”” According to the commenter, “The DEIS should be revised to define the

event as a 10-year flood, a 100-year flood, or other event.”

The County also commented that, “Mitigation Measure 5.2.2 J-L does not address the linkage
between the Tribal NPDES and the SCWA/City of Santa Rosa/County of Sonoma NPDES permits,
nor how to address the linkage between the two permits.”

Response: The comment from Sonoma County (G-34) that a permit would be required from the
NCRWQCB is incorrect. Any discharge of treated wastewater would be on-site, and subject to either
a USEPA permit (with a surface water discharge), or no permit (with no surface water discharge), as
discussed in Sections 4.3 and 5.0 of the DEIS. It is not expected that an on-site surface water
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discharge of treated wastewater would require a streambed alteration agreement with the USACE.
The operation of the Tribe’s wastewater disposal including monitoring and consideration of nearby
discharges would be specified in the NPDES permit (should one be obtained), as discussed in
Sections 4.3 and 5.0 of the DEIS. Thus, no revisions to the DEIS are necessary.

Regarding the reference to a “flood event” in DEIS Section 4.3 in regards to the wastewater
discharge, a particular sized flood event is not included because the language is referring to discharge
operation constraints associated with flooding, regardless of the severity of the flooding. These
requirements would be specified in the NPDES permit, should one be obtained (note that the NIGC
has not included an on-site surface water discharge in their preferred alternative).

Any NPDES permit issued to the Tribe for surface water discharge by the USEPA would contain a
requirement for the Tribe to prepare a Surface Water Discharge Operations Plan. This plan would,
among other things, detail the procedures for adjusting discharges in order to prevent receiving water
violations, list emergency activities to undertake during a flood event, and develop a basis for
determining discharge volumes and locations. It would also detail how the Tribe will comply with
the flow and effluent limitations specified in the NPDES permit.

Sprayfields have been designed and would be operated to ensure no runoff to surface waters at any
time and would be operated only when vegetation uptake is possible (see DEIS Section 2.2.7).
During a flood event the sprayfields would be inundated with water preventing vegetation uptake of
the sprayfield.

2.5.43 IMPACTS TO THE HINEBAUGH CHANNEL

Summary of Comments: Sonoma County (G-34) commented that the DEIS should address potential
flow contributions to the Hinebaugh Channel or Labath conduit. According to the commenter, “The
Hinebaugh Channel is located southeast of the Wilfred site and would likely be affected by the
Proposed Project. The Labath conduit is the connection between the Wilfred site and Hinebaugh
Channel.” The commenter stated that the SCWA, who owns and maintains the Channel, is concerned
about impacts from additional flow contributions.

Response: The impacts to Labath Creek and Hinebaugh Creek have been mitigated with the
construction of the on and off-site detention basins. Moreover, the off-site detention basin will
provide storage beyond that required by the project and will create a net positive impact to the entire
watershed.

2.5.44 IMPACTS TO THE BELLEVUE-WILFRED CHANNEL

Summary of Comments: Sonoma County (G-34) commented that the Bellevue-Wilfred Channel is
owned and operated by SCWA, and that the DEIS should explain, “...the legal basis for the
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assumption that the Project has a right to cause increased artificial, unnatural wastewater flows to
occur across the SCWA’s downstream property without first obtaining SCWA’s consent.”

Moreover, the commenter stated that the DEIS, “erroneously states levels are constant year round.”
Therefore, the commenter continued, that, “If this affects storm or wastewater flow analyses, those
should be corrected accordingly.”

The County (G-34) also stated that, “Water quality baseline data for the Bellevue-Wilfred Channel at
the Wilfred Site may not be a reliable indicator of the water quality conditions within the Laguna de
Santa Rosa.”

Furthermore, the County stated that, “The DEIS should discuss whether any ‘Right of Way’ or other
agreements would be necessary to permit treated wastewater discharge to non-trust lands. Discharge
of treated wastewater onto or through non-trust land would not be possible absent signed agreement
with affected landowners.” Additionally, the commenter stated that any discharge within SCWA
property is subject to a revocable license, and this license is required for access or construction work
within the SCWA Bellevue-Wilfred Channel. The commenter also stated that a revocable license
would be required regarding mitigation on page 5-3 of the DEIS.

Response: The basis for the maximum wastewater flow, or rather, disposal rates to a surface water
were not based on the levels in the Bellevue-Wilfred Channel, but rather on the USGS gauging station
on the Laguna de Santa Rosa at Stony Point Road. There are no adjustments required to the
wastewater flow analysis. The FEIS has been corrected to remove the reference to constant water
flow in the Bellevue-Wilfred Channel.

The comments from Sonoma County (G-34) regarding water quality in the Bellevue-Wilfred Channel
are noted. That is the nearest surface water downstream of the identified surface water discharge
location, and appropriate to sample for collection of baseline data. It is not intended for this data to
represent the surface water quality of any other surface water or the water quality at other locations
downstream of this surface water.

No ‘Right of Way’ or other agreements are necessary to permit treated wastewater discharge to trust
lands that then flow off of trust lands to lands owned by others. The point of discharge would be on
Tribal lands only. No access or construction work would be performed in the Bellevue-Wilfred
Channel as part of this project. No licenses or other authorization would be required to perform work
on Tribal lands.

Under current California law, when a landowner develops their property and creates additional water
flows, whether that be surface water or water that flows through an existing watercourse, the
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upstream landowner may do so without having to first secure permission from adjacent land owners,
especially where, as here, there is neither any threat nor actual injury. Even if there was a need to
secure easements, which we do not think to be the case, such an issue is nevertheless not an
environmental matter. The primary limitation and restriction imposed on an upstream landowner
such as the Tribe is that any additional flows must be reasonable and that the Tribe take reasonable
care to avoid injury to downstream owners, such as the County. Upper landowners are also permitted
to use existing water channels to drain even artificial waters, such as treated wastewater (i.e.
“reclaimed water”), as long as such use is reasonable and does not result in injury to others. Based on
the DEIS, the Tribe will design any local water treatment holding and release facilities so as not to
create any unreasonable burden on either the Bellevue-Wilfred Channel (“Channel”) or existing
drainage conduits on-site.

A notable feature of the on-site agricultural land where tertiary treated wastewater, if any, would be
stored is the existence of pre-existing watercourses, including drainage ditches. These longstanding
watercourses, nearly identical to those found on other agricultural lands throughout the area,
eventually channel excess water to culverts that drain the site, all of which have been in use for many
years. The existing culverts run from the site, across the narrow strip of land bordering the Channel
and owned by the County, and discharge into the Channel, which eventually drains into the Laguna.

The Tribe would neither create new watercourses nor divert existing ones. Any release of treated
wastewater into existing watercourses should not be at levels that would cause injury and constitute a
nuisance to other landowners. It appears premature for the Tribe to obtain an easement or permission
from other landowners since there is neither actual nor any reasonable likelihood of flooding or other
potential forms of nuisance or trespass arising out of the Tribe’s proposals. We are not aware of any
applicable license or permit requirements for discharge from the site into the existing culverts
draining to the Channel.

Under the alternatives in the DEIS calling for the discharge of treated wastewater into the Channel,
the Tribe—the upstream owner--would discharge treated wastewater from tribal property through
several large existing underground culverts into the Channel, causing no harm or injury to the County.
Moreover, the only water to be released into the culverts will be in an amount (and of a quality)
authorized under a NPDES permit. Based on the Alternatives discussed in the DEIS, the Tribe’s
proposed use of existing watercourses appears reasonable and is not likely to result in violating any
rights of downstream owners, including the County.

2.5.45 FLOOD ZONE DESIGNATION

Summary of Comments: Sonoma County (G-34) commented that, Section 3.3.1 and Figure 3.3-2 in
the DEIS incorrectly suggest that the Wilfred site is outside of the 100-year floodplain. According to
the commenter, “...approximately one third of the Wilfred Site is located in an Other Flood Areas
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Zone X (shaded zone x). This designation is defined as ‘Areas of 500-year flood; areas of 100-year
flood with average depths of less than 1 foot or with drainage areas less than one square mile; and
areas protected by levees from 100-year flood.”” Moreover, the commenter stated that shaded zone x
areas are within the 100-year floodplain, even thought they may receive a depth of water less than 1
foot. “The County considers shaded zone x areas to be within the 100-year floodplain, and subject to
Chapter 7B of the Sonoma County Code.” Therefore, the commenter stated that the DEIS must be
revised to address floodplain management on the Wilfred site, rather than, “...incorrectly assume the
site is outside of the 100-year floodplain.”

Response: The Wilfred site is located within a non-regulated Zone X floodplain. FEIS Section 3.3.1
has been revised to clarify that although Zone X is referred to as the 500-year floodplain, shallow
flooding could occur during a 100-year flood.

A review of Chapter 7B of the Sonoma County Code does not yield enforcement requirements within
a Zone X.

Also please see Response to Comment 2.5.2.

2.5.46 HYDROLOGIC IMPACTS

Summary of Comments: Sonoma County (G-34) commented on the proposed development’s
hydrologic impacts. According to the commenter, “The DEIS uses the SCS method ... The County
has not approved or accepted that method.” However, the commenter noted that the County-approved
SCWA’s Flood Control Design Criteria (FCDC) should be used in the DEIS. Moreover the
commenter stated that, the DEIS should be revised to disclose that the FCDC is being updated, and
require the proposed development to use, “...the then-current FCDC.” The commenter also stated
that the SCWA, “...anticipates that the FCDC will be updated in the Fall of 2007, and that the DEIS
should be revised to require that drainage design for the proposed development comply with the
FCDC. However, the commenter continued, “Compliance with FCDC does not provide assurance
that flooding will not occur and would not, by itself, mitigate all flooding risks. Additionally,
incremental increases in fill material within the 100-year floodplain would reduce the flood capacity
and/or obstruct the flow of floodwaters of the creeks within the Proposed Project area watershed and
may cause a significant cumulative increase in flood risk.” The commenter stated that incremental
increased in runoff from increased impermeable surfaces might, “...similarly cause a significant
cumulative increase in flood risk within the project area and in areas upstream and downstream from
the project area.”

The commenter stated that the DEIS should be revised to specifically identify the following:

= Waterways affecting or affected by the Proposed Project;
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= Runoff expected to be generated by development in the area; capacity of waterways
affecting, or affected by, development in the project area (taking into account
increased flows and diminished waterway capacity);

= The 100-year floodplain and any anticipated development or fill to be located in the
floodplain; and,

= Cumulative impacts on flooding and exposure to flood hazards due to the project and
other reasonable foreseeable projects.

According to the commenter, “Recent studies performed by SCWA and the USACE analyzed
hydrologic conditions for the Central Sonoma Watershed Project and concluded that natural
waterways and constructed channels within the watershed would experience flows during a 100-year
storm event greater than anticipated by the original design for those facilities.” Moreover the
commenter stated that, “...the area’s existing flood control facilities may provide a lower level of
flood control protection than originally anticipated,” and that the... DEIS should calculate the design
capacity of waterways within the project area, or affected by the Project, and describe the portions of
the project area subject to a 100-year flood, taking into account the lowered levels of flood protection
due to increased flows and diminished channel capacity and the proposed importation of substantial
amounts of fill for project construction.”

Lloyd Iversen (I-168) requested a description of possible changes to stream flows, patterns, or
sediment fan deposits; requested that all underground or diffused streams on open swampland be
tested for and identified; asked, “Why haven’t ground water transients or artesian pressure in the
subject area been considered?”’; and requested a description of local water systems and “how the
Casino Project integrates with the unconfined versus the confined water table system.”

Response: The commenter (G-34) is suggesting that we use a document that is currently being
revised. The SCS Method is a widely used and efficient method for determining the approximate
amount of runoff from a rainfall event in a particular area. The initials "SCS" stand for U.S. Soil
Conservation Service. The SCS Method used in this document is from the FEMA approved Pond
Pack Software Program utilizing TR-55. This is a method utilized throughout the United States and
Canada. It is our professional opinion that utilizing a generally accepted procedure is superior to
utilizing an acknowledged out of date procedure.

The proposed development would mitigate its impacts with on-site stormwater detention basins;
therefore, there would be no measurable impact to the off-site waterways. The on-site stormwater
detention basins would have in excess 100 acre feet of additional storage capacity beyond the
approximately 180 acre-feet required when developing in a Zone X floodplain. The proposed
development would also provide approximately 50% more storage than required. The proposed
development therefore will not contribute to a measurable negative cumulative impact. The
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development of the excess storage in the southern detention basin will help alleviate any concern of a
“lower level of flood control protection.” Supplying new detention areas in excess of the project’s
impact will create a net positive cumulative impact to the entire watershed. In addition, it is
reasonable to assume that all future projects will mitigate their impacts to storm runoff and that the
excess storage created with this project will continue to be a positive cumulative impact that SCWA
and the USACE did not take into account in their study.

In response to the County’s comment, the EIS includes the following figures in reference to the
impact analysis of the alternatives:

= Figure 3.3-2 shows the Wilfred and Stony Point sites in relation to the 100 and 500-year
floodplain.

= Figures 3.5-3, 3.5-4, and 3.5-7 represent the various seasonal pools and wetlands, drainage
ditches and canals on-site, and waters of the U.S that may be affected by the proposed
development.

= Figure 4.12-1 shows future planned development projects near the Wilfred and Stony Point
sites. For an analysis of the cumulative effects of planned development projects, see EIS
Section 4.12.

Cumulative flooding impacts are referenced in Section 4.12 of the DEIS.

As discussed in Response to Comment 2.5.19, based on the available data, significant interaction
between pumping for the project and surface water flow is not likely. We are unsure what the
commenter (I1-168) is asking for when he requests a description of possible changes to sediment fan
deposits or testing for all underground or diffused streams on open swampland. Evaluation of such
features does not appear to be relevant to the evaluation of impacts from pumping groundwater for
the Project, and is therefore beyond the scope of this EIS. There are currently no artesian aquifers
located near the site and evaluation of long-term pumping impacts usually does not consider transient,
short-term fluctuations in groundwater flow. A detailed description of the hydrogeology of the site
area is presented in the Groundwater Study in DEIS Appendix G.

2.5.47 SERVICES PROVIDED BY SCWA

Summary of Comments: Sonoma County (G-34) commented that:

= SCWA does not provide or treat surface water. The commenter requested that the references
be removed throughout the DEIS;

= SCWA also provides potable water via groundwater wells within the Santa Rosa Plain.
According to the commenter, the DEIS describes the Russian River System, and stated that
this should be revised in the DEIS; and,
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= The City of Rohnert Park receives water from SCWA under terms of the Final Restructured
Agreement for Water Supply effective June 23, 2006.

Response: The comments from Sonoma County (G-34) regarding the services provided by the
SCWA have been incorporated into the FEIS where applicable.

2.5.48 SCWA URBAN WATER MANAGEMENT PLAN (UWMP)

Summary of Comments: Sonoma County (G-34) commented that the DEIS should reflect the
analysis made in the Urban Water Management Plan (UWMP) adopted by the SCWA. Furthermore,
the commenter stated that if the City of Rohnert Park’s UWMP is finalized before the FEIS, the EIS
should reflect the analysis contained in the City’s UWMP.

The commenter also stated that the DEIS should, “...acknowledge that there is some uncertainty
about the SCWA’s ability to provide a water supply to its water contractors, including the City of
Rohnert Park, for the reasons described in SCWA’s UWMP.” Additionally, the commenter stated that
changes in the assumptions of the UWMP’s analysis could affect the ability of SCWA to divert water
from the Russian River or to construct and operate the Water Project. Moreover, the commenter
stated that, “If delays occur in the construction and operation of the Water Project or an alternative
project to meet demands of water contractors, or if there is a delay in the expected date by which
SCWA obtains water rights allowing SCWA to divert additional water from the Russian River, then
deliveries by SCWA to its water contractors would be limited by any then-existing constraints on the
capacity of the transmission system and by SCWA’s current Russian River diversion limit of 75,000
acre-feet per year.”

Moreover, the commenter stated that the DEIS should not assume that SCWA will be able to deliver
to the City the current allocation of 75,000 acre-feet per year as set forth in the Restructured
Agreement for Water Supply for two reasons: 1) That allocation was premised upon the assumption
that SCWA would construct the Water Supply and Transmission System Project (WSTSP), yet, the
SCWA no longer intends to construct the WSTSP, but instead intends to construct and operate the
Water Project; 2) That allocation was premised on an outdated analysis of the amount of water
reasonably needed by the City from SCWA to meet the City’s future demands.

The commenter also stated that the UWMP assumes that the City would continue to implement
existing water conservation programs and institute aggressive new water conservation programs in
the future. According to the commenter, the DEIS should evaluate the status of the City’s
implementation of these programs and standards and identify others that may be required to offset the
water consumption of the Proposed Project.
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Response: The Groundwater Study completed for the DEIS (Appendix G, Section 4) includes
information regarding current and projected groundwater demand by municipal pumpers in the Santa
Rosa Valley Basin contained in the SCWA’s UWMP, and information regarding current and
projected future groundwater use by the City of Rohnert Park contained in the City of Rohnert Park’s
Draft UWMP, which was completed in August 2007. Furthermore, the Groundwater Study (Section
4.5.2) acknowledges that the Restructured Agreement states ““...SCWA will not be liable in the event
it is not able to meet its entitlement due to drought, environmental laws or regulations, or other causes
beyond SCWA’s control, and prioritizes delivery of available water if the entitlements cannot be
met.” A discussion of the history of the Restructured Agreement and the WSTSP is also included.
The SCWA’s latest Urban Water Management Plan has recently been invalidated by the Sonoma
County Superior Court (Sonoma County Water Coalition, et al. v. Sonoma County Water Agency,
SCV 240367, Sonoma County Superior Ct., October 28, 2008). The court has required the SCWA to
prepare a revised Urban Water Management Plan that demonstrates sufficient water supplies through
2030. It is assumed that a revised Urban Water Management Plan will be prepared that demonstrates
sufficient water supplies for regional water customers, as required by the Urban Water Management
Planning Act (Water Code Section 10610 et seq.). The City of Rohnert Park has demonstrated a
decreasing reliance on groundwater in recent years and is constrained by a settlement agreement
capping groundwater pumping at 2.3 mgd. This constraint will be in place even should SCWA be
unsuccessful in obtaining the water supply requested by the City of Rohnert Park in the future and
will force the City to find methods other than increased groundwater pumping (such as increased
conservation) to ensure adequate supplies.

It should be noted that since the project will rely on groundwater as a water supply, it will not be
affected by the ability or inability of the SCWA to meet the water delivery allocations under the
Restructured Agreement. Since the Tribe will be acquiring water from on-site sources, and not from
the SCWA or its retailers, analysis of this Project’s conformance to the UWMP is not required. The
City of Rohnert Park has indicated that available potable water supply from their distribution system
will not be made available to the Tribe (this is not included as an option in the DEIS). Connecting to

other water retailers is not feasible.
2.5.49 IMPACTS TO COASTAL WATER

Summary of Comments: Lloyd Iversen (I-168) stated, “It is likely that an increase of sedimentary
flow and nitrogen loading would impact the Russian River Water shed;” and inquired as to what
effects on coastal waters this increase would have; and requested a detailed description of “how much
sediment from the Casino Project might possibly reach the coast and what negative impacts it could
have on the already stressed coast waters and beaches.”

Response: The NIGC’s Preferred Alternative does not include a discharge to the Russian River
watershed. Should a surface water discharge to the Russian River Watershed be pursued, the loading
of nitrogen would increase within the watershed. The discharge of surface water from the proposed

February 2009 126 Graton Rancheria Casino and Hotel FEIS
DEIS Comments and Responses



WWTP would not include sediments. Other potential discharges of sediments from the development
areas would be mitigated by implementation of a Stormwater Pollution Prevention Plan (SWPPP) and
other mitigation measures discussed within the DEIS and required by the Clean Water Act. There is
expected to be no change in sediment transport as a result of increased water flows from WWTP
effluent, since the volume discharged is extremely small compared to the flow of water in the
watershed. Similarly, the impact of sediment transport on coastal waters would be negligible. Also
see FEIS Section 2.11.

2.5.50 ESTIMATED WASTEWATER GENERATION

Summary of Comments: Sonoma County (G-34) commented that the estimated total wastewater
generation of 218,000gpd weekday, and 354,400 gpd weekend were determined based on the number
of seats, or square feet of the area identified and not actual numbers of customers per day or total use
per room per day. According to the commenter, “Generating estimates based on number of seats or
square feet or area may not accurately reflect actual wastewater generated,” and recommended that
the Tribe, “Reevaluate water consumption and wastewater based on the number of patrons and other

known significant water uses.”

Response: The methods used in the DEIS for quantifying wastewater generation are similar to
planning studies used in Clark County, Nevada, and are applicable to quantifying flows for this
project. Las Vegas is within Clark County and contains a large number of projects that are similar to
what is proposed for this project. These methods have also been used on other casino projects in
California that have undergone environmental review within the last five years. Since a number of
these projects are operational, wastewater generation rates for these projects have also been
incorporated into this project. The wastewater generation rates in the DEIS are estimates, and are
intended only to size the treatment, storage, and disposal facilities.

2,551 MITIGATION MEASURE H

Summary of Comments: Sonoma County (G-34) commented that the DEIS does not define “pre-
project levels’ for mitigation measure H regarding stormwater discharge. The commenter stated that
the DEIS should be revised to disclose how it determined this level, and whether it is the actual level
or the designed level.

Response: The pre project levels of stormwater discharge were calculated using the SCS Method.
The variables used and the detailed calculations are included in the DEIS Appendix C.

2.5.52 APPENDIXC

Summary of Comments: Sonoma County (G-34) stated the following comments regarding DEIS
Appendix C:
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= The DEIS does not include the calculations used to support its pre and post runoff values;

= The DEIS does not discuss hydrology methodology except in Appendix C, but even that
appendix presents only the factors used to calculate the pre and post runoff and the final
results;

= Neither the DEIS itself nor Appendix C present the actual calculations necessary to review
and verify the DEIS’s conclusions;

= The DEIS should be revised to include the supporting calculations for all engineering
analysis; and,

= The DEIS should include the coefficients, parameters, and all other factors used in those
calculations.

The commenter stated that the above comment applies to all calculations regardless of the
methodology used.

Response: DEIS Appendix C — Site Grading and Storm Drainage includes an Appendix A that
contains the requested calculations (Robert A. Karn and Associates, 2007).

2.5.53 GENERAL CONCERNS REGARDING WATER RESOURCES

Summary of Comments: Sonoma County (G-34) commented that, the DEIS’s analysis of water
supply and impacts from runoff is, ““...built on incorrect assumptions and faulty analysis.”

Individual commenters including, 1-8, I-14, 1-21, 1-23, 1-27, 1-30, S-2, S-3, S-90, S-92, and S-110
expressed general concerns about the availability of water resources. Commenter S-3 stated that the
mitigation measures included in the DEIS are inadequate.

Lloyd Iversen (S-29) stated, “The Sierra Club has taken a position against the casino project,” due in
part to “reasons...related to...water pollution.”

Loretta Smith (1-166) expressed concerns regarding water rights during periods of drought. She
specifically questioned the Tribe’s responsibility in mitigating impacts from water rationing due to a
drought and if the Tribe has committed to reducing water consumption. Moreover, the commenter
asked, “If not, why does the casino believe that out of town visitors should enjoy a resource that is
limited to those who live here full time?” Furthermore, the commenter wanted to know how to
prevent the change in the amount and direction of surface runoff leaving the site.

Commenters S-39 and S-51 cited the Tribe’s commitments to reducing impacts to water resources.

Response: Regarding Sonoma County’s general comment, please see above responses regarding
specific comments on the DEIS assumptions or analysis.
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In regards to water conservation measures identified by Loretta Smith (I-166), the commenter is
referred to Response to Comment 2.5.14 for the water conservation measures that will be
implemented for this project. It was also noted that the use of water by other facilities in the area,
whether during periods of mandatory water conservation or not, i